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among the pioneer families, including many United Empire
Loyalists, and the early businesses in the communities of south-
central Ontario. Indeed many of those convicted went on to become
prominent citizens themselves; their criminal past somehow kept
quiet.  

Information on the Markham Gang is rare and falls into two
general categories:  factual and fictional. 
Factual;

(1)  Newspaper articles of 1845-46, 
(2) A 24 page pamphlet on the Markham Gang, which went on sale a
month after the trials were completed in 1846. This pamphlet was
merely a reprint of the articles that had appeared in the issues of
British Colonist of June and July 1846.
(3) Five pages in Attitudes Toward Crime and Punishment in Upper
Canada, 1830-1850, by J.M. Beattie published in 1977.   This
consists of reprints of two articles; one from the Toronto Examiner
and the other from the Brockville Recorder, both of 1846. 
(4)  A 6-page essay written by noted historian Edwin Guillet in 1947.
(5)  Extremely rare and brief references to the gang in a few local
histories such as Burrs and Blackberries from Goodwood, a History
of Uxbridge Township, printed in 1980 by the author, Eleanor Todd.
(6)  A few remaining administrative documents such as Judges’
Bench notes and jail records. 

Fictional;
(7) A novel, entitled The Four Canadian Highwaymen or, The
Robbers of the Markham Swamp written by Edmund Collins. This
was a work of fiction, a highly romanticized work with only vague
references to the actual activities of the gang.  It appeared in print
in 1886.
(8) A chapter entitled "The Swamp Raiders," in Canada’s Greatest
Crimes by Thomas P. Kelly.  The account of the Markham gang’s
activities is given, again, a romanticized and largely fictional
treatment.

Why has nothing further been written about this gang and the
tyranny perpetrated by its members?  Why is there so little reference
to the Markham Gang in the local histories of the communities
affected, particularly in Markham and the communities of Ontario
County, now the Region of Durham, immediately east of Toronto?  

Another set of intriguing questions also arises.  Why were the

Introduction

In the early 1840’s robberies, burglaries and similar crimes appear
to have been just as commonplace as they are today.  By 1845 a few
people began to think that there was a link in some of the crimes
being committed.  In June that year, Hugh Scobie, owner and
publisher of the British Colonist, a popular Toronto newspaper,
revealed that an organized gang of robbers was in operation across
the province.  Scobie identified the outlaws as the "Markham Gang."
As the year progressed the activities of the gang were slowly
revealed.  The range of crimes was extensive - from petty theft to an
elaborate system of horse stealing and from forgery to murder.  Their
crimes extended throughout the province and beyond.

From evidence provided in court and other information provided,
it was obvious that the crimes were carefully planned and executed.
Relatively intimate details of the victims were carefully gathered so
that the offences could be committed with an optimum chance of
success.  Goods and merchandise were disposed of, not in the
community in which they were stolen, and not by those who had
stolen them, but by other members of the gang in locations well away
from the scenes of the crimes.  

Gang members took an oath of secrecy.  They vowed to support
each other in any way possible. They pledged to provide alibis in case
they were arrested, and to back each other in court.  This was a
homegrown, nineteenth century Canadian "Mafia," a "mob," one of
the earliest known cases of organized crime in British North
America. 

No records of the actual oaths are known to exist; certainly none
were presented at the time of the trials.  No members’ lists were ever
found.  Indeed, no written records are known to have emerged from
their activities.  All the information of their activities is derived from
the few remaining court records and from the press.

One of the disturbing aspects of the Markham Gang is that its
members were not idle, unemployed ne’er-do-wells or vagrants; they
were successful merchants and businessmen, and errant sons and
daughters of respectable families.  They came mainly from the
regions east and north east of Toronto, but some came from
communities beyond. Their surnames were readily recognized
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and colourful, but it only assumes validity and accuracy when we
view the whole spectrum of the behaviour of its characters and the
events that they precipitated. We are all inextricably linked to our
past, whether it is through the colour of our eyes or our cultural
proclivities. 

Canadian historians have, to a large degree, fallen into the
syndrome that is typified by the American historical paintbrush,
which is characterised by "George Washington never told a lie."  In
this scenario the only villains are those who kill presidents or oppose
the Union.  All the notable leaders are sanctified and portrayed as
near spotless saints. This of course denies the reality of human
nature. Despite the rationalisation and philosophising of the
socialists and sociologists, all real people make mistakes.  Indeed,
most real people commit acts that others would consider to be evil.
Psychopaths and compulsive criminals exist in every civilization and
in every large cross-section of the population.  They have done, and
will continue to do so until science finds a way to modify or eliminate
the gene, or resolve the chromosome abnormalities or whatever
factors are found to be the underlying causes of criminal disposition.  

Most American historians even today still portray Washington as
a man worthy of sainthood, completely ignoring the fact that before
he became passionately involved in the leadership of a new nation,
he was a land grabbing, highly exploitive and manipulative slave
owner, a man whose compassion for his fellow man was ruled by the
profit motive. The same can be said of many of the founding fathers,
and it is certainly true of Thomas Jefferson. 

American historians still choose to try to ignore the most
embarrassing periods in their history: the horrors perpetrated by the
rebels during the Revolution, the era of cruel lawlessness which
followed, and the entire period during which blacks and the First
Nations were denied even a small portion of the range of human
rights. The greatest travesties against humanity in the late
eighteenth and particularly in the nineteenth century were
committed in America, by Americans, through their attitudes
towards loyalists, blacks and the people of the First Nations.  The
British had enacted anti-slavery legislation and by 1833 had
abolished it.  The United States, despite the noblest rhetoric
recorded by the quills of the founding fathers and their successors,
remained a full half-century behind, in any form of humanitarian
legislation or action, particularly if it applied to the blacks and First
Nations.  The administrative attitude toward them, action supported

death sentences of certain gang members commuted to life
imprisonment and why were these men eventually released after
serving extremely short sentences?  Why are the names of certain
convicted members left off publicized lists of criminals?  

By strange co-incidence even the Assize books for 1846, the records
of the trials of the members of the Markham Gang, have not
survived.  

The story of this gang of robbers and thugs is part of a dark and
embarrassingly lawless period of Canada’s history.  Why has so little
been written about the obvious disregard for law at this period in our
history?  

Few local historians have the courage to report the affairs of the
nefarious and notorious along with the notables.  This seems strange
at a time when fortunes are being made through the current media’s
penchant for overemphasizing crime, as self-declared friends of
victims and accused, pound away at their word processors in an
effort to expose the dark side of those who are in current media focus.

There are many reasons for the omission of accounts of local felons
from the pages of local histories. We are a young country and the
collective memory spans a substantial portion of our recorded
history.  Recorded history rarely goes beyond a century and a half, in
many cases even less.  Many of the major contributors to our local
history have a particular pride, sometimes distorted, in their pioneer
ancestors.  Many are ready to declare defamation of character to
anyone who gives a whisper of a hint that their great-great-
grandfather could have been a rogue.

Perhaps when we become a few more generations removed, we
might have more collective and individual confidence in exposing the
remains of those skeletons in our closets. The psychological health of
our nation will be much improved when we can honestly face our
past clearly, warts and all, and learn from the mistakes made by our
pioneering ancestors and the prices they paid.  Hopefully, much more
of our past will have been studied and documented and a more
complete picture of our history will be available to scholars and the
general public. 

There is much to be gained by acknowledging the sins of our
forefathers. However, this is not a suggestion that there should be an
emphasis on the purgative.  Nor is there a need for any balancing
effect. The healthiest nation is one that acknowledges its entire past
and includes the sins and errors, not as a focus, but as a part of the
immense panorama of its history. Canadian history is incredibly rich
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poverty, crime and punishment, immigration, urban and rural
lifestyles, the right to vote, loyalty to the Crown and those who
advocated annexation with the United States.  Unfortunately, the
absence of certain documents and records has produced numerous
spaces in the already faded and fragmented tapestry.

Fortunately, there is beginning to be a glimmer of interest in this
dark period of Canadian history.  It is to be hoped that this work will
add to that interest and dispel the idea that this era belonged to "the
good old days."  It will also help us to understand more clearly the
plight of new democracies around the world as they strive to emerge
from a more primitive past.  And it should serve to further underline
the incredible courage, determination and hardiness of the pioneers
who laid the foundations of our own great nation. 
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from the president on down, gives absolute credence to the notion
that all the noble declarations of equality were hollow words. While
Jackson was expounding his unquestionably splendid treatises on
democracy, his policies toward the First Nations, as exemplified by
his treatment of the Cherokee nation, prove him to be a hypocrite of
the worst order. 

In the present generation, the term "ethnic cleansing" has come to
be applied to the treatment of minorities in countries struggling to
deal negatively with their multi-cultural nature.  Americans clearly
practiced "ethnic cleansing" in their treatment of Loyalists and First
Nations.  Though the treatment of many blacks was inhumane, the
dependence upon slaves for economic survival, particularly in the
south, saved the blacks from such a "final solution."  

Someday this topic will become the focus of a major study.
However it does help us to realize that ignoring such events results
in a certain arrogance. This blatant disregard of the facts of history
is not a condemnation of Americans, but it is a condemnation of
historians and historiographers of America.

Unfortunately Canadians have tended to follow the same pattern
of ignoring certain events and the negative characteristics and
questionable actions of our notables.  Indeed, there has been an
apparent aversion to dealing with many controversial aspects of
Canadian history: Mackenzie King’s attitude and policies regarding
the Jews; the government’s attitude toward the Chinese who worked
on building our railways; the incarceration of Japanese Canadians
during World War Two, and the dark episode of Canadian history
that is the subject of this study.  

Historians writing about this period have tended to limit their
efforts to studies of the people and events of the Rebellions in Upper
and Lower Canada, the "bad boys" of the Family Compact and the
Chateau Clique, and the numerous settlement enterprises.  There is
an obvious lack of quality studies written on the cult of lawlessness
of the period.  Little has been written about the era’s social problems
and incompetent administration.  This avoidance may be due, to
some degree, to the politicians and writers of the first half of the
twentieth century who were anxious to establish and maintain an
image typified by the phrase "Toronto the Good." 

But the complete story of the Markham Gang involves an intricate
weave of people, events, ideas and attitudes.  The resulting fabric is
a tapestry depicting the exciting and controversial dramas of that
period: Reformers and Family Compact members, wealth and
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The Assault on the Morrow Family:

The following account is a compilation of information obtained
from the benchnotes of Chief Justice John Beverley Robinson 2 and
on newspaper reports of the evidence presented by Mary Morrow,
John Morrow and their eleven-year-old daughter Margaret during
the trials of Hiram and James Stoutenborough, Nathan Case
(sometimes spelled Caisse) and Robert Burr in the Toronto Spring
Assizes of 1846.3

John Morrow and his Scottish wife Mary with their one-year-old
daughter Margaret had taken possession of a two hundred acre
parcel of land on lot eight in the seventh concession of Reach
Township, northeast of Toronto in 1836.  Their first task was to begin
to clear enough land on which to erect a humble cabin as their
residence.  

John Ensign had moved into the area in 1828, the year the Scugog
Road had been pushed into this wilderness.  By the time of the
Morrows’ arrival, a small community of a half dozen or so settlers
had developed around a hamlet initially called Jockey Hill.  This was
later renamed Epsom and is located half way between Uxbridge and
Port Perry.  The Morrow homestead was less than a five-minute
walking distance from the hamlet’s four corners.  By 1845, the
community had doubled in size, the Morrows had two more children
and there was even a school in the hamlet.

Their home, a rough one-and-a-half story log cabin, stood in the
centre of the property, well back from the road.   They lived on the
ground floor of the simple structure.  The main area was a combined
kitchen\living room\ bedroom.  Separated from this was a bedroom
for the children.  There was also an upstairs bedroom but it was not
used once the cold weather arrived. 

The weather on Thursday 7 November 1845 was typical for the
time of year; cold, with night-time temperatures around the freezing
point, and with the promise of a harsh winter in the air.  The sun had
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Chapter One 

t

The Morrow Attack

The First Reference
On 13 June 1845, the following article appeared in the British

Colonist 1:
There has been for a considerable time past, a gang of Robbers in
Markham and the surrounding townships, whose depredations have
been carried on an extensive scale. From the nature of the robberies
committed by them, the parties were evidently quite familiar with the
habits and mode of living of those they have robbed. They always
watched the most favourable opportunity to enter the houses, so as to
escape detection and save their booty. It appears, too, that the parties
accused, and others suspected of being concerned in the many
robberies that have been committed recently in the surrounding
townships, are the sons of respectable farmers and others in
comfortable circumstances, who could not plead poverty or distress as
an excuse for their crimes - even could such be admitted. The extent to
which these robberies have been carried and the alarm occasioned by
the systematic organization, which appeared to guide the plunderers,
were such as to require the interposition of the Government for their
discovery and arrest. Authority was accordingly granted to Mr.
Gurnett, Clerk of the Peace for the Home District, to endeavour to
discover the gang. The Magistrates throughout the District were
required to give Mr. Gurnett every necessary aid, in their Magisterial
capacity.

Four months after that article appeared in the Colonist, a
shocking event took place in Reach Township, north of Whitby.

1. British Colonist, Toronto, 13 June 1845.

12

The Markham Gang

2. Benchnotes of John Beverly Robinson, June 1846, Home District,  
3. British Colonist, 9 July 1846.



and demanded that they hand over the money that they had gained
at the Uxbridge fair.

John Morrow, now dazed, told Mary to hand them the money.  She
went to her purse, hidden under her pillow, and handed it to the
third man.  He snatched the purse and ripped it open, taking out the
roll of notes while the coins fell to the floor.  He dropped to his knees
and picked up the silver coins, putting them in his pocket.

The second man struck John on the head again.  By this time John
was almost senseless.  He collapsed on the bed.  Mary grabbed a
pillow and thrust it on her husband's head in an effort to give him
some protection from the assailant. 

The young child who shared their bed started to cry.  The assailant
raised his club to strike him.  Mary reached over to protect the child
but her hand took the full force of the blow.  Case ordered the
Morrows to get off the bed.  Bleeding profusely, John groped his way,
staggering from chair to chair across the room.

Mary stared intently at their assailant.  The second man cursed
her for looking at him and then hit John again with his club.  John
staggered back against the cupboard. Mary grabbed a chair and tried
to strike her assailant.  He swung at her, smashing the chair and
then struck John again.  John slumped to the ground, now totally
senseless. Mary threw herself on her husband to protect him from
further blows.  John moved his hand and then his foot, and then lay
completely still.

By this time Mary was sobbing and begging for mercy.  He struck
her again, this time in the mouth, knocking out some of her teeth.  

The other attackers made their way outside.  The vicious one made
his way slowly to the doorway.  He returned to take another swing at
John's seemingly lifeless body.

Mary begged him to leave her husband’s body alone.  He knocked
her down again and then walked into the darkness. 

Mary dragged herself after him to the doorway.  To her horror she
saw that there were more men, at least ten of them, all now walking
away.  They were in three groups each heading in a different
direction.

In total despair Mary embraced the bloodied body of her husband.
She experienced a small measure of consolation as she realized that
he was still breathing.  Margaret appeared.  Together they tended
the motionless body as best they could.  Several hours later, just a
short while before dawn, John regained consciousness.

A few hours later that morning, James Bolster was surprised to
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not shown itself for over a week but the ominous clouds, thankfully,
had produced only a few light showers and had failed to fulfill their
promise of snow.4 That morning the Morrow family had left early to
take some of their produce to the market at Uxbridge about six miles
away.  John managed to sell a team of oxen while Mary sold some
sheep.  

After their return home, John Morrow decided to go to bed early,
about seven o'clock.  He couldn't be sure of the time because the clock
was broken.  Their youngest son was already asleep in their bed.
John crawled in beside the child taking care not to awaken him.
Their eleven-year old daughter Margaret and another son had
already gone to bed in the room off the kitchen.  Mary had much to
do before retiring.  She continued her work quietly and lost track of
time as she busied herself in the kitchen.

Several hours later, "it must have been after midnight" she later
recalled, just as she was about to go to bed, she heard a dog bark.
She listened carefully to see if she could tell if it was one of their dogs
or one belonging to a neighbour.  It sounded too close to be a
neighbour's dog. 

Then she heard the sound of heavy footsteps - several footsteps.
Mary was about to awaken her husband when the door was smashed
open and came crashing onto the floor. In burst four men. The first
man struck her with his closed fist, knocking her to the ground. The
second quickly stepped to where her husband was sitting upright in
bed. He swung at John with a large club, hitting him across the head
several times. John managed to fend off the first blows with his
hands but the shock of the entire situation put him at a distinct
disadvantage. 

The attacker continued to beat him savagely.  He grabbed John
demanding that he hand over his money. 

A third man, wearing a straw hat, charged into the children's
bedroom and began searching through a chest, throwing its contents
around the room.  Even in the subdued light, twelve-year-old
Margaret recognized this man as Nathan Case, a neighbour. 

Case ordered the children to stay in their bed.  He returned to the
kitchen where he began searching through its meagre contents.
Case put a gun to Mary's ear and pointed another at her husband
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4. British Colonist, 26 December 1845.  
Each month this newspaper published a record of the previous month’s .



News spreads:
It was not until more than three months later that the attack on

the Morrow family received any mention in the press.  This occurred
initially in the British Colonist.

The Markham Gang 
Our readers may remember that we last summer noticed the

existence of an extensive and organized gang of rogues, in the
township of Markham and other connecting townships in this and the
neighbouring district: that a great many daring burglaries and other
crimes had been perpetrated by these criminals in the townships in
question, and that Mr Gurnett had ferreted out and succeeded in
arresting and lodging in gaol several of the gang, viz., Robert Burr,
Trueman Pennock, Harvey Graham, and two or three others . Upon
their subsequent examination or trial however, although the
circumstances adduced against them afforded irresistible moral
evidence, in a legal point of view, was insufficient to justify their
conviction, and the prisoners were accordingly turned adrift upon
society. Since that time a number of other robberies have been
perpetrated, as is believed, by the same gang; the most daring of
which was the breaking into the house of one John Morrow of the
township of Reach, at midnight, by five or six ruffians, who
plundered the premises of a considerable sum of money and other
property, and beat Morrow and his wife nearly to death. Three of the
parties have been identified by Morrow, and committed to take their
trial at the next assizes; and warrants were issued against two others,
viz., Robert Burr, previously mentioned, one Henry Johnson, who
evaded arrest and absconded from the neighbourhood.  A few days
ago Mr. Gurnett received information that these two criminals were
lurking in the neighbourhood of the village of Ingersoll in the Brock
District, where a number of robberies had recently been perpetrated.
Mr. G. then dispatched a constable with warrants for the arrest of
Burr and Johnson; but on his arrival he found the two parties lodged
in the gaol at Woodstock, on a charge of an extensive robbery
committed near Embro in which they had been detected, and were
subsequently apprehended, through the vigilant exertions of Captain
Graham, an active and efficient magistrate in the Brock District. We
understand, however, that the criminals will probably be removed by
Habeas corpus, to take their trial for the capital felony, with which
they are charged in this district, before being put upon trial for the
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see his neighbour staggering to the front door of their home.  James
could see that something was dreadfully wrong.  He opened his door
to see John Morrow covered with blood and horribly bruised.  John
gave him a brief account of the events of the robbery and asked him
to accompany him to the Magistrate to report the incident. 

The closest Magistrate, Abner Hurd, lived at Dayton's Corners
(now Prince Albert) about five miles away.  The two made their way
to Magistrate Hurd’s home.  James again heard Morrow’s account of
all the circumstances in grim detail as magistrate Hurd made notes. 

John was sure that three of the men who had carried out this
sadistic beating were neighbours, Nathan Case, Hiram
Stoutenborough and his brother James Stoutenborough.  The other
man, the one who had been the most vicious, was a stranger.
According to John Morrow, "I think his name was Temple. I think
that's what I heard them call him, or maybe it was Scott.  No, I think
it was Temple." 

Once Abner Hurd was satisfied that he had enough information,
he dismissed them and sat down to decide how best, and most
quickly, to get this information to the front and then to Toronto. 

James Bolster accompanied his neighbour home.  When they
arrived, Mary Morrow was hysterical.  The harrowing events of the
early hours of the morning, the physical beating and the emotional
strain had now begun to extract an even more serious price.  She ran
about the house screaming.  Together, James and John calmed her
down and attended to her wounds.  Two fingers of her right hand
were broken.  She had cuts and bruises on her head.  Her mouth was
swollen and she had several teeth missing and some broken. 

After Mary was reasonably settled, James tended to John's
injuries.  John's hair was still matted with blood and many of the
bruises were seriously lacerated.  He treated them as best he could. 

News of the Morrow's painful experiences spread slowly.  Other
neighbours came to offer their assistance and condolences.  Timothy
Conklin, who lived next door on the opposite side to James Bolster,
arrived.  Later, John Ensign, the first settler in this part of Reach
Township came and, to give the Morrows a sense of security spent
the night with them.  Ensign lived on lot seven on the seventh
Concession of Reach Township. This was the adjacent property to
Morrow on the northeast corner of the hamlet of Jockey Hill. 
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Chapter two 

t

Burglary and Horse Stealing

Burglary at Scripture’s in Whitby:
Thomas Nelson Scripture was a respected tavern owner in

Windsor, now Whitby.1 His first hotel in Whitby was built in 1828
and stood at the northeast corner of Dundas and Euclid Streets.2 He
lived in a house on the northwest corner of Dunlop and Byron,3 not
far from his hotel. He also owned property in lot 13 in the 2nd
concession of Pickering Township. 

His tavern was a popular gathering place for many local citizens
and was particularly well liked by the businessmen of the area.
Among its frequent patrons was Chester Draper a businessman and
entrepreneur and close friend of Peter Perry.  Draper later became a
major shareholder in the Ontario Bank, incorporated in 1857, and
personally financed the building of the Whitby branch of the bank in
1867. In 1864 he purchased the Port Whitby harbour and later
became a director and major investor in the Port Whitby and Port
Perry Railway.  Draper frequently visited Scripture’s tavern where
the two would enjoy a drink while they chatted about the events of
the day and their respective business ventures. 

On the evening of 19 August 1845, Draper and Scripture met as
usual in the tavern. During the evening Draper gave Thomas
Scripture some small bills in exchange for seven or eight $10 bills.
Scripture placed the small bills in his pocketbook.  Draper later
departed and at the end of the evening Scripture also left the tavern
and walked home.  

Once he had arrived home Scripture followed his evening ritual of
getting ready for bed.  He made sure that the outside doors and all
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less aggravated offense in the Brock District. 5

Later, at the trial of the assault on the Morrow family, details were
revealed that clearly indicated the attackers’ knowledge of the affairs
of the family: their knowing that Mary Morrow looked after the
family savings and finances and that she had more money hidden
away.  In the subsequent trials it became apparent that an intricate
system of information gathering had taken place before many of the
crimes were committed.  "Avant couriers" gathered the information
in preparation for the robberies and other crimes committed.  These
were traveling salesmen, tradesmen and business people who
roamed the countryside. 

In the more rural areas of the country, tailors, pedlars and even
schoolteachers would visit a remote family and reside with that
family while they put their skills to practice.  Room and board would
be considered as part payment for the goods or services.  While
carrying out their skills, they would make notes on the location of the
family’s assets.  According to the Colonist, one member of the gang
visited homes on the pretext of being an itinerant Methodist
preacher, praying with the host family and reading psalms, some of
his own creation, in exchange for meals and a bed.  While dispensing
his religion, he found out all he could about the family’s valuables
and wealth.

These rascals [Markham Gang members]… avail themselves of
the opportunities which these visits afford them, to ascertain who has
money, where it is kept, and at what point of the premises an entry
may be most effectively made for the purpose of robbing them. This
information is conveyed to the ‘operatives’ of the gang, who soon
afterwards proceed to enter and rob the premises most scientifically –
rewarding the informant with part of the booty.  

The trials of those principally involved in this horrendous assault
on the Morrow family is covered in detail in Chapter 8. 
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5. British Colonist, 30 February 1846.

1. J. E. Farewell,  Ontario County, Whitby Gazette Chronicle Press, 1907, p.65. 
2. Brian Winter. Chronicles of a County Town, Whitby, 1999, p.20.  This building was torn down in 1990.
3. Scripture built a second hotel at the southeast corner of Byron and Dundas Streets in 1847 and opened it in January 1848. It was
demolished in 1891. This second hotel, a brick structure, housed the Masonic Lodge beginning in 1853.  It is pictured on the 1860
Tremaine map.



thief did have intimate details of his home and his habits, just as
they had in many of the other robberies.  Markham Gang ringleader
Henry Johnson was later charged with the robbery at Scripture’s
(see Chapter 6).

Burglary at Smith’s and Braithwaite’s in Vaughan
John Smith lived on his farm on the first concession of Vaughan

Township, exactly halfway between Thornhill and Richmond Hill, on
lot 35 on the west side of Yonge Street.  Customarily he went to bed
relatively early, leaving his trousers on a chair beside his bed while
he slept. 

The robbers in this case were even stealthier than those in the
Scripture robbery.  They broke into his house while he was asleep
and made their way to his bedroom.  The robbers quietly removed his
keys from the trousers pocket.  One key opened a desk that was
located off the bedroom.  The intruders used the key to open a drawer
in the desk and took "upwards of $500."  The thieves then made their
way back through the bedroom and outside without disturbing
Smith!

A neighbour of Smith’s in Vaughan Township, John Braithwaite,
lived near the hamlet of Maple.  He was a faithful member of the
local Methodist Church.  On New Year’s Eve, 1844, he attended a
service at his chapel.  While he was fulfilling his religious
commitments, robbers broke into his house and removed a dresser in
which he hid his money, and carried it into his back yard.  The
thieves then smashed open the back of the locked dresser and stole
$300.  They were not as thorough as they could have been for they
failed to find an additional $700 that Braithwaite had hidden
elsewhere in the dresser.  

Burglary at Roberts’ in Whitby Township:
Samson Roberts was a teacher and a prominent member of the

Wesleyan Methodist church at English Corners (now Columbus), in
Whitby Township, eight miles north of Oshawa.  Samson and his
wife Mary lived with their family in a substantial home less than a
mile west of the village on the south side of the Columbus road.  To
supplement the family income the Roberts used their home as an inn
and were able to accommodate up to a dozen guests.   

The evening of 12 February 1846 was very cold and a slight
snowfall added to the snow that had accumulated during the past
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the windows were locked.  He
took the money he had
obtained from Draper and
placed it in a drawer in his
living room dresser.  He
locked that drawer, placed
the pocketbook and the
keys back in his pantaloons
and made his way down
the hall and through
the "square room"
adjac-ent to his
bedroom. In this room
he hung his pantaloons
on a chair.  He then
went into the bedroom and crawled into bed. Thomas Nelson
Scripture quickly fell into a deep sleep. 

At about two o’clock in the morning he was awakened by a sound.
He thought that someone was in the house.  He called out but no one
answered.  

On hearing another sound he got out of bed and then heard
someone running down the hallway away from the "square room"
and toward the front door.  Scripture took up the chase.

When Scripture ran through the "square room" he noticed that
his pantaloons were missing. He ran down the hall to the front door
but failed to catch a glimpse of the intruder. When he reached the
front door he noticed that the side light of the front door had been
broken. The intruder must have opened the front door by reaching
through the broken window,.

Scripture then checked the living room dresser only to find that
whoever had broken into his house had also opened the money
drawer and had stolen the money there.  The thief also made off with
Scripture’s pocketbook and a small amount of change.  Scripture
later recalled that he had a number of items in the pockets of his
pantaloons.  The items included a pocketknife, some keys and the
aforementioned pocketbook.  Among the keys was one that opened
the money drawer in his living room dresser. 

The court records do not reveal whether or not Thomas N.
Scripture had been visited by one of the "avant couriers," but
Scripture stated, "I judged whoever stole them knew I had money."
The nature of the crime committed in his home indicated that the
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the guests had come downstairs and were comforting Mary Roberts.
The cleaver was found on the stairs.

The young Roberts discovered that entry had been made by
breaking a kitchen window and lifting the sash. Greenwell and some
of the men checked the rooms to make sure that all the robbers had
indeed left the premises.  It was then that they discovered that the
robbers had raided most of the bedrooms.  In addition to the saddle
which the burglar had been carrying, there were several other items
missing including another saddle, a watch, candlesticks, several
coats and bags belonging to their guests and a moneybox belonging
to an Englishman who was a guest that night.  He had given the box
to Mary’s sister for safekeeping.  It was obvious that the burglars had
entered every single room in the house without disturbing anyone
but Mary. 

Someone had the idea to look outside for footprints in the snow.
Disregarding the footprints made by Roberts and Greenwell, they
discovered one set of footprints at the window, but a few yards away,
there were four sets of footprints leading away from the house.
Before the men followed the footprints, Greenwell ran to his friend
and neighbour George Ballard and explained to him what had
happened.  Ballard returned with Greenwell to the Roberts home.  As
dawn was breaking, Greenwell, Ballard and others set out to follow
the footprints. 

The footprints led them across several fields and fences in a
northerly direction. At one point, the snow had been trampled down
and a carpetbag partially hidden by snow was found.  The bag
contained men’s clothing.  The men continued the trail until they
reached O’Boyle’s tavern.4 Here the footprints led around the tavern
to the back door.   

The group entered the tavern to find that O’Boyle was already at
work in the barroom and three patrons were at a table.  These men
were all strangers to Greenwell and Ballard.  Greenwell asked
O’Boyle if anyone had recently entered through the back door.
O’Boyle said that he was not aware of anyone entering that way. 

The party made its way back to the Roberts home along with the
carpetbag.  Later in the day Phillip Rennis and Joseph Purvis,
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few days.  Samson Roberts and his oldest son (also a teacher) were
away from the inn that night but he was sure of his wife’s safety as
their younger son and Mary’s sister, Jane Williams, were staying
with her. 

The hotel was extremely busy that evening and they had ten
overnight guests. Among the guests were Miles McCannah and John
Roberts, a tailor and not related to the hosts.  After all the guests had
retired, Mary stayed up to await her son’s arrival.  He returned home
well after one o’clock.  Mother and son chatted about the events of
the day.  Shortly after two o’clock her son retired to his room and
Mary lay down on the sofa bed in the living room.

A few minutes later a sleigh arrived with two men on board.  The
two travelers knocked on the door.  In spite of the late hour Mary let
them in and provided them with some refreshments and allowed the
two men to get warm.  After talking with the men for a while she
learned that the driver of the sleigh was Morris Davis and his
passenger was a man by the name of Latham.  The men stayed for
about an hour.  After they had gone, Mary quickly fell asleep on the
sofa.

Sometime between four and five o’clock in the morning Mary was
awakened by a totally different sound.  It came from within her
living room where she was sleeping.  The sound she heard had a
metallic jingling to it.  She saw a man standing at the foot of the
stairs with a saddle over his shoulder and a candle in one hand and
a cleaver in the other.  He noticed her stirring. 
"If you try to awaken anyone I will knock your brains out," he said,
brandishing the cleaver in the air.  "Don’t you dare make a sound
until after we are gone." 

Mary lay frozen in terror as the intruder quickly but quietly moved
about the room opening the drawers in a bureau and pocketing some
of the contents.  In spite of her fear, Mary watched him and noticed
that he did not appear to be armed other than with the cleaver.  In
what seemed like an eternity, but was actually only a few minutes,
the man eventually made his way to the front door and left. 

As soon as Mary was sure that he was a reasonable distance from
the front door, she quietly made her way to the adjacent window.  She
saw four men leaving the premises.  She waited until they were
almost out of sight and then woke her son.  He immediately ran to
his next-door neighbour, Robert Greenwell, who had a gun. 

Greenwell quickly threw on his clothes, grabbed his weapon and
returned with Roberts.  By the time they had returned, all but one of
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4. O’Boyles tavern was located at the four corners of the present hamlet of Raglan, north of
Oshawa. The hamlet was called O’Boyles Corners.



barn was his granary.  On entering the barn they noticed that the
scoop shovel, usually left leaning on the wall, was missing and the
door between the barn and the granary had been broken off.  In the
granary Wilson immediately noticed that a large quantity of grain
had been stolen and there were some footmarks in the grain.  There
were also strings lying on the floor, strings used to tie bags.  He
estimated that the thieves had taken sixty bushels of wheat and fifty
bushels of oats.  Markham Gang members Lorenzo White, John
Fleming and Robert Hubbard were later arrested and charged with
this robbery (see chapter 7).

Robbery at Roger’s near Sharon
John Rogers owned two parcels of land about a mile apart in the

4th concession of East Gwillimbury Township.  His larger 200-acre
property, which contained his home, stood on the east side of the road
in lot 15.  His other property, a smaller 50-acre parcel lay in lot 9 on
the west side of the road about a mile south of his home and
immediately east of Sharon.  

On the morning of 5 September 1845, he left his home and made
his way on horseback to his southernmost property.  On the way he
passed two men whom he did not recognize.  He expected that they
would offer some greeting but they remained silent and looked
straight ahead as they passed on the road.  After traveling some
distance Rogers looked back and saw the two men looking at him.
He continued on his way and arrived at his lot 9 farm.  Shortly after
his arrival a neighbour ran in to tell him that his home had been
broken into. 

He jumped onto his horse and sped back to his home to find that
it had been ransacked.  Boxes, cupboards and chests of drawers had
been smashed open and the contents strewn around the house.  His
first concern was L200 that he had hidden away.  He had saved this
money in order to buy another farm.  Fortunately the money was still
intact in its hiding place. He then carefully took stock of his other
possessions.  The only objects missing were a rifle, a watch and a
small amount of cash.  Markham Gang ringleader Henry Johnson
was later arrested and charged with this and other felonies (see
Chapter 7).

Robbery at Nighswander’s Mill in Pickering
John Nighswander (variously spelled Nicewander and Nicewinder)
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neighbours of the Roberts, found some bundles of clothing with snow
kicked over them.  They brought the bundles to Mary Roberts who
identified them as stolen property.  After another search along the
path taken by the intruders and their compatriots, one of the saddles
and a belt holding the missing moneybox, now empty, were also
found in the snow some distance from the house. The details of the
burglary were reported to the local magistrate.  Markham Gang
member David Sawyer was later charged with this robbery (see
chapter 6).

Burglary at Starks in Whitby   
While the Roberts lived on lot 5, Thomas Stark lived on lot 15,

concession 8.  This was one concession road north of Roberts.  Eight
months after the burglary at Roberts’, Stark was helping at the barn
raising of another neighbour, John Hazlewood.  While he was away
someone forced open Stark’s front door and ransacked his home
stealing a gun, some money, a watch and several items of clothing.
Stephen Elmore Crandell, a member of the Markham Gang, was
later arrested and charged with this burglary at Stark’s (see chapter
7).

Burglary at Tomlinson’s in Markham
Joseph Tomlinson lived just one mile south of the village of

Markham on lot 5 concession 8.  He had a secret that he kept entirely
to himself.  The secret was that he kept his savings hidden in the
lining of his coat.  

One evening in late March 1845, thieves broke into his house at
night while he slept, and stole only one item – his coat.  The coat was
later recovered in the road not far from his house.  The pockets were
empty and the hidden money had been removed.  He speculated that
someone must have been watching him late one evening when he
had added to his hidden savings.   

Burglary at Wilson’s in Pickering
Casper Wilson (sometimes spelled Willson) had a one hundred acre

farm in the fourth concession of Pickering just south of Brougham.
On a warm July morning in 1844 Wilson and his farm-hand made
their way into the barn.  The barn stood on the west side of his
property, well back from the road.  Attached to the east side of the
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townships of Shefford and Durham, where there is a wholesale
establishment for issuing counterfeit money of all sorts, and for
receiving stolen goods, and where the stolen articles are disposed of in
exchange for "boodle", at the rate of  $100 worth of "boodle for ten
dollars worth of valuable property, or for five dollars worth of
bankable paper.  This boodle is brought back and disposed of at an
advance of one or two hundred per cent to the small fry of the gang,
by whom it is put into circulation about the country.  The boodle, or
counterfeit paper, which is thus put into circulation, is of different
descriptions; but a large portion of it purports to be of the Bank of
Kingston (Hudson River) "New York Safety Fund"  in small letters are
engraved thereon.5

Matthew Udell was later found to be one of the Markham Gang’s
experts in the art of forgery.

Horse Stealing, the Markham Gang Method
Sometime in early 1845, Thomas Alsop and Henry Johnson met

near Brantford to arrange a phase of their horse stealing enterprise.
Once all the details were finalized, they set out on their task. 

Henry Johnson went to visit his friend and accomplice Aaron
Street in Newcastle.  Street informed Johnson of the whereabouts of
some of the best horses in the community.  Johnson settled on
stealing a "fine black horse."  

Alsop made his way into the western part of the province where he
met with his cohorts John Hill and Boswell Johnson.  Upon their
advice he stole a grey horse that they knew about.  

With their stolen horses in hand, Alsop and Henry Johnson quickly
made their way back to the meeting point near Brantford.  They
exchanged horses and returned to the area from which each had
stolen the original horse, Alsop in the west with Johnson’s black
horse and Johnson, with Alsop’s grey horse, near Newcastle.  Alsop
sold his newly acquired black horse to a farmer near Brantford.
Johnson sold the grey animal near Newcastle.

The two men returned to Brantford again to discuss the details of
their sales.  Alsop then made his way to the farm near Newcastle
where he visited the man who had bought the grey horse from
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ran a successful fulling mill on the West Duffin Creek.  It was located
in Pickering Township about a mile south of the northern boundary
of the Township, on the southern edge of the hamlet later to be
known as Altona.  Weavers from the surrounding area brought their
rough wool cloth here to be treated to make it more durable and
serviceable.  At Nighswander ’s mill, the cloth was sheared,
moistened and then pressed. 

Settlers did most of their carding, spinning and weaving at home
in the late fall and during the winter.  In the absence of ready cash,
settlers frequently paid the mill owners with a portion of the finished
product in exchange for the milling.  Fulling mill owners frequently
had many rolls of finished cloth in their possession by the end of
January.

John Nighswander left home to attend an auction sale at the end
of January 1845, in order to try to sell some of his cloth.  After a
successful sale he was making his way home when he noticed the
tracks of a sleigh on the side of the road.  As he approached his home
he saw a sleigh coming towards him. Before he met the oncoming
sleigh it turned off the road to the right so that he was not able to
identify the driver.  When he arrived at his mill he discovered that
several rolls of cloth had been stolen.  Rolls of green, brown and plaid
cloth had been taken, at least 150 yards of cloth in total.  Markham
Gang members Oliver Badgerow, William Vanzant and Lorenzo
White were later arrested and charged with the robbery.  Casper
Stotts was also implicated (see Chapter 6).

Forgery:
Forgery and counterfeiting, a specialist crime, became an integral

part of the Markham Gang’s ventures.  This craft was combined with
the distribution and disposal of stolen goods. The thieves were
instructed to avoid taking stolen goods to their own homes or to try
to dispose of them in their own communities.  In this way search
warrants would produce no evidence.  Gang members were
frequently paid for their stolen property in counterfeit money.  Other
gang members not involved in a particular robbery were encouraged
to take stolen goods to their homes and to pass them on even further
for sale or disposal along with counterfeit money. The Colonist
claimed: 

Articles of considerable value and easily removable such as
horses, watches, bank notes… are often taken to Lower Canada, to the
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Chapter three 

t

The Setting

Political and Social Upheaval
The second quarter of the 19th century and the lead up to

Confederation was an exceptionally turbulent time for the
settlements west of the Ottawa River.  Even the name of the region
went through changes, from Upper Canada to Canada West in 1841
and to Ontario in 1867.  It was a time of great tension and angry
men: angry men who sought change and angry men who resented
change.  On both sides of this anger were those whose fathers had
fought against the invading Americans in 1812 and whose
grandparents had lost their entire lifetime’s earnings and
possessions when, because of their loyalty to Britain, they were
forced to flee their homes and farms in the former Thirteen Colonies.
This anger and tension resulted in a period of extreme violence and
lawlessness.  There were further causes for this atmosphere: 

(i) Frustration over the incompetent administration of Sir
Francis Bond Head and the self serving nature of the
Family Compact, 

(ii) The economic depression that resulted in noticeable
unemployment in the urban centers. 

(iii) Massive immigration from the British Isles, particularly
Ireland, and the resulting inadequacy of the
infrastructure in the settlements of Canada West. 

(iv) The fact that Law enforcement was only in its embryonic
stage.                       

Britain
In spite of the social and political problems of this period, there

was reason for considerable optimism in Britain.  In the newspapers

29

Murder & Mayhem

Johnson.  Here Alsop claimed that the animal was his and that a
man matching Johnson’s description had stolen it from him. Alsop
threatened to take out a warrant against the farmer if he did not
return the animal to him.  Convinced of the legalities of being in
possession of a stolen horse, the farmer handed the horse back to
Alsop.  Johnson used the same tactic near Brantford and signed an
affidivit to state that the horse was his and that a man matching
Alsop’s description had stolen it.  Johnson and Alsop, once more in
possession of the stolen horses, moved on to other locations to repeat
the same scenario.  Johnson sometimes traveled as far away as
Michigan to sell a horse and Alsop ventured as far as Upper New
York State.  Johnson, no doubt would have been given information to
help him to dispose of the animal, by fellow gang member, Robert
Burr, who had moved to Port Huron, Michigan. 

In addition to Henry Johnson, Thomas Alsop, Aaron Street, John
Hill and Boswell Johnson, several other members of the gang were
involved in the horse-stealing scheme.  They included James Allan,
John Briselain, James Pratt of London, John Moore of Montreal and
Robert White of the Gore district.  With the exception of Henry
Johnson all of the above were eventually arrested, tried and
convicted of the crime of horse stealing. The range of their residences
gives some idea of the geographic extent of the system of stealing and
selling.   

According to the British Colonist, the Markham Gang, in all their
range of crimes, operated with increasing confidence as they roamed
the countryside. 
The long impunity which this association enjoyed magnified their
power, by increasing alike their numbers and their daring, until they
became a terror to the communities in which they resided; the whole
country was held in a state of intimidation.6 

In the same article, the Colonist claimed that the gang
intimidated magistrates, constables and jurors. 
… and even the victims were deterred from taking proceedings
against the robbers, from the fear that the greater evils of fire and
murder would be inflicted upon them by this desperate gang.7

To compound this and all other aspects of bringing the culprits to
justice, members of the Markham Gang were bound by oaths of
secrecy and loyalty.
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affairs at Westminster as well as England’s conflicts with the
Chinese, the Afghans and the Sikhs.  They could also read about the
evolution of railway mania in England and the horrors of potato
famine and armed revolt in Ireland.  The advent of Pius IX as Pope
in Rome and the Austrian annexation of Cracow also received
adequate coverage. 

Politics  
The political turmoil that occurred in Upper Canada during the

1830’s was particularly striking.  Much of the life of the young
province, and the power to control it, was dominated by a tight-knit
group of politicians, lawyers, clergymen, educators and merchants,
collectively referred to as the Family Compact.  The Upper House,
the Executive Council, was an appointed body and was almost
entirely made up of members of the Family Compact.  The Family
Compact was led by the Chief Justice John Beverley Robinson, a
man who played a leading role in the trials of the members of the
Markham Gang (Chapters 6 and 7).  By the mid 1820’s a political
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of the day, readers in British North America could follow events in
the British Isles.  The great Reform Bill of 1832 started the
movement for radical social and political changes.  In 1833 William
Wilberforce succeeded in pushing through legislation to abolish
slavery in all British possessions.  The same year, the Factory Act
was passed forbidding factory owners from working children under
the age of thirteen for more than nine hours a day. 

On the morning of 20 June 1837 King William IV of England died
in London.  Later that morning, his neice Victoria, only a month after
her eighteenth birthday, was told that she was Queen of England.
The mother country, caught up in the inspiration of its teenage
monarch and the masterful leadership of Prime Minister Sir Robert
Peel, underwent dramatic social, political and humanitarian change.
The Coal Mines Act of 1842 forbid the employment of women and
boys less than ten years of age underground, and made the provision

for inspectors to enforce the legislation.  The Factory Act of 1844
limited the number of hours of work and further Reform Bills led to
the enfranchisement of the masses.

The settlers of the colonies began to feel closer to events in Britain
after the Nova Scotian Samuel Cunard launched his first trans-
Atlantic steam service in 1839.  Most newspapers of the period
carried extensive coverage of events in Britain and Europe.
Readers of Toronto’s newspapers were able to keep abreast of the
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1837 Rebellions in Upper Canada.  
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from his horse and broken his leg on 4 September.  The session closed
on 18 September and Baron Sydenham died the next day, 19
September 1841.  Charles Bagot was commissioned to succeed him.
Bagot wisely drew reformers from both cultures to lead the new
nation, Baldwin from Canada West and Lafontaine from Canada
East. 

Early Newspapers
The best sources of information on this disturbing period in history

are the newspapers.  Local municipal records, court and judicial
records were frequently stored in boxes in musty cellars. These
documents were sometimes duplicated but most often existed as
single copies.  As a result of the lack of safe storage facilities many
papers were lost.  Many more documents became mouldy and,
because of their apparently useless condition, were destroyed during
the twentieth century.  Newspapers on the other hand were printed
in hundreds or thousands.  This duplicity offered a greater
possibility of the survival of at least one copy of most editions. 

The first newspaper to be printed in York was the Upper Canada
Gazette. It had begun life in Newark (Niagara on the Lake) in 1793,
when the capital was located there.  It was moved to York and was
first published in its new location in October 1798. The Gazette
continued as the only newspaper until 1820, when suddenly a
profusion of papers began to appear; The Observer in 1820, William
Lyon MacKenzie's Colonial Advocate in 1824, The Canadian
Freeman in 1825, The Courier of Upper Canada in 1829, the Patriot
and Farmer's Monitor in 1832. These were accompanied by religious
newspapers such as the Methodists' Christian Guardian in 1829,
edited by Egerton Ryerson until 1840, and the Anglicans' Church in
1837. The Canadian Baptist, was first printed 1856 and continued
until the late 1900’s.  The Christian Guardian survived until 1925. 

In the middle of all this newsprint activity, York changed its name
to Toronto in 1834.1
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movement, led by reformers from the elected lower house had
initiated a drive for change.  Robert Baldwin, Peter Perry, Marshal
Spring Bidwell and William Lyon Mackenzie led the Reform party.

The reformers suffered a setback in the elections of 1836 when
the Lieutenant Governor Sir Francis Bond Head personally
campaigned against them.  Bond Head was successful in removing
them from elected office but in so doing he established the basis of
his own downfall and gave Mackenzie the justification for the belief
that changes could only be effected through militant means.  As
Mackenzie found when he visited Westminster in 1832, the British
bureaucrats were already aware of the problems in the young colony,
indeed there was considerable support for reform.  When the
impetuous Mackenzie returned to Upper Canada and haphazardly
organized his rebellion of 1837, the problems were brought more
sharply into focus. 

Durham’s Report
One of the leaders in the movement for parliamentary reform in

England was John Lambton, the Earl of Durham.  He had been
instrumental in bringing the First Reform Act (1832) to Britain.
Lambton was sent to British North America in 1838 to issue a report
on the Colonies’ affairs and to make recommendations. His report
was published the following year.  It included schemes for land
settlement, municipal planning, parliamentary procedure and
emigration.  The thrust of the report was that, if Canada was not to
be swallowed up by the former colonies to the south, Canada must
become a nation.  His recommendations were implemented as the
Act of Union that took effect in 1841. Upper and Lower Canada were
united under this Act.  Upper Canada became Canada West and was
divided into twenty districts, each with its own District Court.
Kingston was established as the capital, and Charles Poulett
Thomson, Baron Sydenham, became the first Governor General of
Canada. 

When the first session of the first Parliament of United Canada
assembled on 9 June 1841, significant items for legislative
consideration included the organization of local government in
Canada West as well as the reduction of the number of crimes for
which capital punishment could be administered.  It also legislated
the abolition of the pillory.  Unfortunately Lord Sydenham had fallen
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Grumbler and The Latch-Key, which contained amusing and
satirical coverage of contemporary politics. The first foreign
language newspaper did not appear until 1856. It was a German
weekly called the Beobachter.

Many of the members of the Markham Gang lived in Whitby, and
Uxbridge and Reach Townships immediately to the north.  A
profusion of newspapers were published in this area but none until
the activities of the gang were history.  Many of the early
publications of the region were short-lived broadsheets.  The first
newspaper of any substance and longevity was the Oshawa
Vindicator with its origins in 1854. The Whitby Chronicle was first
published in 1856.  The first newspaper in Reach Township was the
North Ontario Observer that began its life the following year in the
small community of Prince Albert.  The newspaper was moved to
Port Perry in 1873 with the arrival of the railway in the larger
center. Uxbridge did not have a newspaper until two years after
Confederation.  

The British Colonist
The best newspaper for coverage of crime and the subsequent court

proceedings in the 1840's was the British Colonist.  It was
published on King Street in Toronto by an energetic Scotsman
named Hugh Scobie.  Scobie, the son of Captain James Scobie of the
93rd Highlanders, began the newspaper as a mouthpiece for the
Scottish Conservatives and the Church of Scotland.  In fact the first
two issues of the paper in 1838 were called The Scotsman.  By 1840
Scobie’s enterprise had evolved into a good general newspaper but
with the most detailed coverage of court proceedings of any
contemporary newspaper.  Scobie’s credibility as a reporter in the
affairs of the Markham Gang was further enhanced when he was
appointed as a magistrate in 1845.  As a constable, Scobie was
frequently called to serve on preliminary enquiries and
examinations.  He served in this capacity in many of the
examinations of members of the Markham Gang including the
charge of murder against Stephen Turney (see Chapter 9).

The British Colonist was the first newspaper to make any
reference to the Markham Gang and appears to have given the group
of criminals its name (see chapter 6).  The Colonist became the un-
official newspaper of the affairs of the Markham Gang.  Other
newspapers based their news of the Markham Gang on information
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The reform movement gave rise to a number of newspapers
including Mackenzie’s Colonial Advocate (above) and Francis Hincks’
Examiner which was first published  in 1838.  These two papers
aided in bringing about the Act of Union in 1841, uniting Ontario
and Quebec.  Another reform newspaper was George Brown's Globe,
which first appeared on 5 March 1844, the same year that John A
Macdonald was first elected to the Legislative Assembly as the
representative for Kingston.  The Globe absorbed the Examiner in
1855.

There were over eighty newspapers and periodicals published on
a daily or weekly basis in Toronto before Confederation! Each
newspaper had its own area of focus or bias. The Upper Canada
Gazette was the official government newspaper, carrying official
proclamations and announcements, as well as general news and
advertisements. Obviously it was heavily biased towards the
government point of view in any editorialization of news.  To obtain
information on government affairs and the debates, The Observer
was one of the better papers to read.

One of the many interesting newspapers of the time was the
Provincial Freeman with news concentrated almost entirely on anti-
slavery and temperance. It also included a good sample of the
literature of the day. There were also humorous weeklies such as the
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Front Street, Toronto, 1846  

1.  Toronto was the original  Ojibwa name for the land around the coastline on the north shore of Lake Ontario
between The Don and Humber rivers.  Simcoe gave the name York to a planned settlement two miles east of the
mouth of the Humber on a site sheltered by a group of  islands.



The first parliament in Upper Canada was opened at Newark
(Niagara-on-the-Lake) on 17 September 1792.  Under the
administration of Governor John Graves Simcoe, Upper Canada was
divided into 19 counties.  On 1 June 1796, the first session of the
Second Parliament was held at York. The third session of the second
parliament returned to Newark for the last time on 12 June 1799.
After that time all sessions were held at York.  

In 1798, the British Government proposed that the Home District
should be divided into the counties of Northumberland, Durham,
Simcoe and the two ridings of East and West York and, when the
total population of Northumberland and Durham reached 1,000, that
region was to become the separate district of Newcastle.  This
happened in 1802.  Also in this 1792 legislation the Districts of
Niagara and London were created from the southwestern section of
the Home District. In 1801, York became the district town.  This
centre became known as Toronto after 1834.  In 1821, the County of
Simcoe was created from the northern townships of the Home
District. 

Peter Perry (1792-1851)
Peter Perry was regarded as one of the leading reformers but after

his defeat in the 1836 election he became involved in many
entrepreneurial activities including land speculation.  One of his
more notable accomplishments was his purchase of the harbour at
Windsor (now Whitby) and the development of the surrounding
areas. Whitby was initially known as Perry’s Corners.  He initiated

a scheme to develop a transportation and trade route
from Lake Ontario to Lake Huron.  After

developing the harbour at Whitby he
purchased acreage at the southwestern
corner of Lake Scugog as the second phase
of this route. He enticed millowners and
other businessmen to the Lake Scugog
waterfront.  This settlement became
known as Scugog Village.  Lumber from
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in the Colonist, in fact many newspapers such as the London Times
(C.W.), the Bytown Gazette, the Christian Guardian, all the way to
the Montreal Gazette reprinted many reports directly from the
Colonist.  This saved them from the task of assigning a reporter to
cover the events.  The Colonist even produced a special 21 page
supplement entitled The Markham Gang and subtitled, An
Interesting Account of the Organization and Mode of Operation of
the Celebrated Horde of Robbers Known as the Markham Gang.
This was published on 7 August 1846 following the major trials of the
gang members in the summer of 1846.  

The 1846 trials of the Markham Gang members were undoubtedly
the most sensational trials of the decade. In fact, the trials received
as much coverage as the 1837 Rebellion and the subsequent trials of
William Lyon Mackenzie and his Rebels. Fortunately for
researchers, the Colonist's reporter used verbatim reporting
extensively.  In his coverage of the trials, the nameless reporter,
probably Hugh Scobie himself, merely quoted the key statements
made during many of the trials of the members of the Markham
Gang in the spring assizes of 1846. His quotations follow the detailed
benchnotes of Chief Justice John Beverley Robinson with
remarkable closeness.  Scobie expanded his newspaper into a daily
edition beginning in November 1851.  

Strangely, after 1846, there were few references to the
circumstances surrounding the Markham Gang and the further
activities of its members.  Even the release of prisoners after they
had served their terms rapidly diminished as a newsworthy item.

The Districts
Many dramatic changes in society were being produced by the

advent of industrialization and the end of the mercantile economy.
The building of canals, railroads and steam powered machinery, and
the rapid growth of service industries in the growing urban centers,
all contributed to one of the most dramatic periods of change in the
history of civilization. 

Under the Constitutional Act of 1791, the old Province of Quebec
was divided into Upper and Lower Canada.  Upper Canada was
divided into four districts -Lunenburgh, Mecklenburg, Nassau and
Hesse.  The following year the boundaries of the four districts were
changed slightly and the names were changed to, respectively,
Eastern, Midland, Home and Western.   
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Peter Perry, 1792-1851.  
A leader of the Reform Party.



forcibly entered, his desk opened, and about L16 of money taken
therefrom...

Toronto has now arrived at that point, in respect to extent and
population, when it is absolutely necessary that a night police or
watch be established to perambulate the city.  An additional tax for
this object, should the present income of the city prove insufficient,
would be cheerfully submitted to; and it is a piece of criminal neglect
on the part of the authorities, that no steps are taken to furnish the
required protection.4

The following week, the same newspaper made a further appeal;
BURGLARIES. - We have heard of several burglaries in this city
within the last few days. A few suspected parties have been arrested
and are now in jail.  The necessity for the establishment of a night
patrol, for the protection of life and property is becoming more daily
apparent.  We trust the city authorities will look into this in time.5 

In response to the increased crime rate and the various appeals for
further policing, the Police force was significantly increased in
October and new regulations were enacted.  Two divisions were
established with a High Bailiff and eight constables, four constables
in each division.  The existing Market House Station was designated
as the headquarters with offices for the High Bailiff.  A new building
was to be built near Queen and York Streets to accommodate the
newly created "B" Division. Yonge Street was the dividing line
between the territories of the two divisions. Two constables were to
be on duty at each division each day from 8 a.m. to 2 a.m. The two
constables not on duty were to: 
…perambulate the streets within their respective divisions… from 9
a.m. till noon and from 2 to 5 and 7 to 10 p.m. to take notes of all
infractions of City Ordinances, with names of witnesses to prove the
same, and to report thereof to the City Inspector every evening... The
Constables to carry their staves of office with them upon all occasions
when on duty.6

Two weeks after this new legislation was reported in the
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the Lake Scugog basin was taken to the mills at the Scugog Village
and then hauled across land to his harbour at Whitby.  From here it
was shipped to various ports on Lake Ontario including those on the
United States shore.  All this activity was happening while his
neighbours in Reach Township were carrying out their robberies and
assaults.  Peter Perry returned to politics in 1849 and campaigned to
divide the Home District into three new counties; Peel, York and
Ontario.  Perry died in office in 1851 but his proposal was enacted in
1852 and Scugog Village was renamed Port Perry. 

Policing
The Statute of Winchester of 1285 established the principal of

appointing local people, organized by local sheriffs, to maintain law
and order, but these officials were usually chosen from the military.
In Upper Canada in 1816, the town of Kingston was successful in
petitioning the legislature to pass a law establishing the first police
in British North America.  The following year, "An Act to Establish a
Police in the Towns of York, Sandwich and Amherstburg" was passed.  

The role of the police was to enforce all the bylaws that had been
passed, including inspecting weights and measures and ensuring
that merchants were licensed.  No person or persons to sell or bake
bread or biscuit for sale without having previously obtained a
license.2

They also had  such mundane tasks as preventing cattle and swine
from running free in the streets.  They were also responsible for the
supervision of firemen and fire companies as well as "generally to
prevent vice and preserve good order in the town." 3

Appeal for more Police 
In June 1845, a series of articles appeared in the British Colonist

appealing for an expansion of the police force.  On 17 June, the
editorialist commented: 

Robberies are not confined to the country. Instances occur
occasionally in this city.  On the night of Thursday last, or the
morning of Friday, the shop of Mr. Richard Brown, King Street, was
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2. Robertson, Landmarks of Toronto, Vol 6.  P. 119.
3. C.R.W. Biggar, Municipal Manual, Toronto, 1901.  P. 4.

4. British Colonist, 17 June 1845.
5. British Colonist, 24 June 1845.



ought to have said madmen.  No constable interrupted them, and they
continued their gambols until I should imagine they were exhausted,
when we were permitted to slumber once more.

Yours obediently,
A HOUSEKEEPER.
Yonge St. South, Wednesday morning.9

Police Stations 
Early in 1846, the "A" police station was moved to the City Hall

where the High Bailiff and four constables were stationed.  In June,
"B" Station was set up in a brick cottage rented for the purpose. It
accommodated four constables.  Two constables from each station
were assigned to patrol their district "before and after dark in the
summer time."  At the same time, it was stipulated that a record of
police activities was to be kept in each station.  That record was to
include information and details of arrests and of the prisoners.  The
High Bailiff was to visit the "B" station at least three times a week.

Toronto Gaol
The Toronto gaol of this period was located at the foot of Berkely

Street, the southwest corner of Front and Parliament Streets. This
was the third location for the city gaol and was used from 1840 to
1860.  The "Don Jail" was opened in 1865.  The Governor of the
Toronto Gaol from 1836 to 1840 was John Kidd.  He was succeeded
by his son John Kidd junior, who managed the gaol from 1841 to
1851.  At the third gaol prisoners were kept in two "wards."  One
ward for convicted felons and the other for those awaiting trial.
Juvenile offenders were not separated. The Grand Jury investigating
conditions at the Toronto Gaol in 1845 requested that, as a result of
the overcrowding and the admixture of prisoners, a new addition
should be built on the gaol.10 George Gurnett was the Foreman of this
Grand Jury. 

The Toronto Gaol. 1846.
Courtesy:  Metropolitan Toronto Reference Library.  T 11969.
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newspaper, a riot took place on King Street.  
King Street – the main street of the city- was, at an early hour the
other evening, the scene of a savage attack and riot, disgraceful alike
to civilization and the city where it occurred.  An urgent appeal was
made for more policing, particularly at night-time. …The additional
expense must not weigh against the security of life and limb- but at
any and all cost, we must show these ruffians, that the Corporation
not only wills, but is strong to do that detection and punishment will
inevitably follow the offence- and that the majesty of the law will in
all cases be vindicated.7

Comments and reports continued in each issue of the British
Colonist and other newspapers appealing for further policing. On 21
November, the Colonist editorialized: 
We have daily expected to hear that some steps had been taken by the
corporation, for an increase of the force, or at least that it had been
under consideration.  In this, however, we have been disappointed.
Still we have the same midnight disturbances, and those carried on
with impunity.  The inhabitants are now paying for a protection,
which though expensive, is numerically inefficient.  If it be worth
doing at all, it is worth doing well, - and we conceive such well doing
consists in doubling the present force.  Surely one officer to every 1300
inhabitants, is not too much; now we have only one to every 2500, and
this for day and night duty.  ‘Tis palpable at a glance, that such a
force is powerless to effect the purposes for which it was formed, and
as certain that such alteration must be made.  We have no desire to
add another to the many important subjects that engage the attention
of the Council; but the opinion we give here is one that finds
expression wherever we go, and that in the strongest terms.8

Underlining this editorial the following letter appeared in the
same issue of the Colonist:
Sir,- From the confident way you spoke a fortnight ago, I felt assured
some alteration was intended in the Police; but I was wrong, it seems.
Last night, our street was disturbed and rest broken, for some two
hours, by the violent conduct of some drunken ruffians, - or perhaps I
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6. British Colonist, 21 October 1845.
7. British Colonist, 4 November 1845.
8. British Colonist, 21 November 1845.

9.  British Colonist, 21 November 1845.
10.  British Colonist, 31 October 1845.



quarrying of stone used in the building of the penitentiary.  They also
assisted in the construction of the other three wings.  Work on the
North and East wings was started in 1836 and completed in 1840
and 1845 respectively.  The west wing was started in 1836 but not
completed until 1857.  The Kitchen and Dining Hall were opened in
1841, the North gate and Lodge in 1845 and the Hospital on the
south wall, in 1848.  The number of inmates increased as the
accommodations were completed.  By 1842 the number of felons had
grown to 160 and by 1845, 475 men, women and children were
incarcerated. 

Within the walls of the institution, the treatment of the prisoners
was draconian. Each cell was only eighty inches long and twenty-
seven inches wide.  A further series of concrete isolation cells were
built to provide accommodation for inmates requiring "punishment
or protection."  Prisoners were held in these cells for 23 hours.
Convicts were prohibited from communicating with each other in
any way.

On 29 September 1846, a dispute over conditions at the institution
arose. The Montreal Courier alleged that flogging was too frequently
used in the control of the inmates and that "…women of all ages are
stripped and flogged by a man, in presence of other men."  The
British Whig of Kingston came to the defence of the penitentiary and
denied the allegations.  The Kingston newspaper did acknowledge
that flogging was administered.  It quoted a penitentiary inspector
as saying;
…In the course of the last four years only five female convicts have
been flogged; and in no single case has the punishment exceeded six
strokes of a raw-hide across the back of the prisoner without any
removal of any portion of the dress; and so far from the women being
stripped and flogged before men, the punishment, mild as it has been,
has always taken place before the matron and other female prisoners;
the keeper, administering the punishment, being the only man
present.13 

The male inmates were punished by flogging:
…the flogging usually consists of, and never exceeds twenty four
lashes on the back with the cat; although, we are compelled to add,
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The Penitentiary
The Penitentiary at Kingston (formerly Portsmouth) was

established in 1835 in order to provide housing for inmates who had
been given sentences of two years or more. A committee led by Judge
Christopher Hagerman, assisted by Kingston merchants John
Macaulay and Hugh Thompson recommended the construction of a
gaol on Hatter’s Bay near Kingston. Following the committee’s
recommendations, the first section of the jail, a south wing, was built
and opened in 1835.11 This was the first of four detention wings in
a radial design to be built to house an eventual eight hundred souls.  

Henry Smith was appointed as the first warden and it was Smith
who greeted the first of the six convicts who began their
incarceration in the early summer of 1835.12 By the end of the year
29 others had joined them including three female prisoners.  The
females were initially housed in the prison hospital until more
appropriate accommodation could be organized. 

Part of the convicts’ sentence of hard labour was to help in the
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11. Peter H. Hennessy, Canada’s Big House. Toronto 1999, The Dundurn Press. p. 16. 
12. Dennis Curtis et al, Kingston Penitentiary: the First Hundred and Fifty Years, 

1835 – 1985,  Ottawa, 1985, Correctional Service of Canada, p. 18.
13.  British Whig, Kingston, 3 October 1846.



and were involved in assaults and robberies during the same period
as the Markham Gang.16  The activities of the "Shiners" and the
"New Boyne Boys" however, were localized and most of their
activities were mere brawls or eruptions of hooliganism compared
with the systematic and far-reaching crimes of the Markham Gang.
(Also see Appendix 4)

Vigilante Groups 
In the communities more removed from Toronto and other urban

centers, where law enforcement was confined to the actions of part
time justices of the peace, citizens began to take law enforcement
into their own hands, particularly in many of the areas where the
Markham Gang operated. Vigilante groups such as the following
emerged:
The Secretary of the "Pelham Vigilant Society for the Suppression of
Horse Thiefs" begs to inform the public that the society has been in
operation for about twelve months, and that there are now upwards
of fifty members, with a sufficiency of means in hand to meet any
demands which may reasonably be expected to be required for a
considerable time; but as "union is strength" we would respectfully
invite all those in the neighbourhood of the society's operations, who
have not already become members of it or a similar society, to enrol
themselves, and thus effect the cheapest insurance upon their horses
which can possibly be obtained the admission fee being only one
dollar, and nothing further required until the funds of the society are
exhausted.
John Schofield, secretary
Pelham. 30th June 1845.

On 30 August 1845, The Brantford Courier cited that a number of
inhabitants of Brantford ...assembled at the inn of Mr. J.D. Clement,
to take into consideration the propriety of forming a patrol for the
better security of life and property as several reports are afloat, and
we believe justly so, that incendiaries are lurking around.17 
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that one prisoner, for repeated acts of misconduct, received twenty
four lashes so often, as to have received one hundred and fifty lashes
in the course of a week.14 

Under Warden Smith, the cat-o’-nine tails was administered 101
times in 1846, whereas in 1858, under a new warden, with almost
three times the number of prisoners it was only used eight times.15   

Ottawa Valley Gangs
The crimes committed by the Markham Gang were by far the most

highly organized and extensive crimes of the century but they were
by no means the only gang-oriented criminal activities. 

The Ottawa Valley became a focal point for various gangs, many
emanating from the lumber camps.  Riots had been a part of the
history of the area since settlers arrived in the region in the 1820’s.
The volatile mixture of Scottish Presbyterians and Irish Protestants
and Roman Catholics gave rise to many outbreaks of violence.
Typical of these were the Ballygiblin riots of April and May 1824 at
Morphy’s Falls (Carleton Place).  One settler was killed, several were
wounded and many buildings were destroyed. 

The "Shiners" were Irish Protestants; many of them had arrived
in New York to work on the construction of the Erie Canal.  Upon its
completion they made their way to the Ottawa Valley to work on
Colonel John By’s Rideau Canal.  When this project was completed
in 1832 they remained in the Lower Town, living in squalor while
seeking work in the lumber camps in the region.  But the more
experienced French Canadians dominated the timber trade.  Peter
Aylen was among the leaders of the "Shiners" who were involved in
an on-going series of brawls, usually with French shantymen.  The
wave of violence began to accelerate in January 1835 when Shiner
James Curry murdered Charlie McStravick.  The violence reached
its height over the winter of 1836-1837 when several men were
killed.  In May 1837, many of the "Shiners" were rounded up and
sentenced to prison terms.  Their activities continued on a smaller
scale until the early 1840’s.

The "New Boyne Boys" roamed the area from Perth to Bytown,
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14.  Ibid.
15.   Journal of the Legislative Assembly, Return of Convicts in Confinement, 1846, 1858.



the Erebus and the Terror became ensnared in ice in September 1846
on the west side of King William's Island.  The entire expeditionary
force perished on the ice over the next few months.  Franklin died on
11 June 1847.  In April 1848, the survivors of the expedition decided
to march to the mainland but died en route.  In order to determine
the fate of Franklin and his men, 32 expeditions over the next ten
years sought the details of his death.  It was not until 1851 that the
first clues to Franklin’s fate were discovered.  

Franklin’s fate was of particular interest to many Canadians.  He
had visited many settlements in Upper Canada in 1820-21 on his
way to the Great Slave Lake and then  to the Coppermine in his
explorations of the rivers that fed the Arctic.  While en route on a
second expedition in 1825, Franklin stayed in Newmarket with
William B. Robinson, the third son of John Beverley Robinson. 

On 15 June 1846 Queen Victoria and U.S. President James Polk
signed the Oregon Boundary Treaty establishing the western
boundary between Canada and the United States as the 49th
parallel, 

The devastating potato famine of 1846 became one of the most
tragic events of the century, ultimately killing a million people in
Ireland.  It also precipitated the massive emigration to North
America.  More than 90,000 came to Canada bringing the horrors of
typhus and cholera with them.  Almost a third of them died from the
diseases, either en route, on arrival or shortly after.  Few families
avoided the horrors of the diseases and death was a common
occurrence.  In the death notices of the Toronto Globe, the following
curt notice appeared;
At Whitby on the 28th of November, Jemima Louisa and on the
following day, Sarah Eliza, daughters of Peter Perry.19

Other significant events taking place that did not receive much
coverage, but later proved important, included the travels of artists
Paul Kane and Cornelius Krieghoff. Kane set out to capture on
canvas a visual record of the First Nations of Canada in June 1845.
He continued to paint likenesses of the people of the west coast
during the winter of 1846-47. All throughout the 1840's Krieghoff
was recording life among the people of Quebec. At the same time,
early forms of photography were beginning to add to the visual
record of Canada. 

47

Murder & Mayhem

The organization and financing of these vigilante groups was
outlined in an article in British Colonist on 2 September.
In consequence of the numerous robberies, more especially of horses,
lately committed in the vicinity of Louisville in the Western District,
a society has been formed for the discovery and conviction of the
guilty.  Each member of the society is required to pay a half-a-dollar
into the fund; any member, on the loss of a horse or other property
reasonably surmised to have been stolen, shall, upon application to
the managing committee, receive similar assistance, upon payment of
all expenses.
Besides the managing committee, the society has appointed a number
of persons to the post of riders to the society, who shall be ready at all
times, when required to go in pursuit of thieves for which they shall
receive $2 each for every twenty four hours they may be on duty.
Similar societies have been in existence for years in various parts of
the province, and have occasionally been found of great benefit.  One
of these had been constituted in the Western District in 1843 and the
present one is intended as a renewal of the former.  It is a sign of the
existence of a gang of prowlers in the locality, that the necessity
should exist for the re-establishment of such a society; but when once
in active operation again, we trust that they will not relax their efforts
until they succeed in clearing the District of every horse thief and
common robber within its bounds.18

Newsworthy Events of 1846 
The activities of the Markham Gang dominated the pages of the

Colonist in 1846. However, many other events did receive significant
coverage. Charles Dickens’ novel Dombey and Sons was published in
serial form in the Globe.  Dickens had visited Toronto in 1842 and
attracted sellout crowds to his interviews and readings. His novel A
Christmas Carol, written in 1843 gives us an insight into the
customs and traditions of that period.

One of the more romantic/tragic events that received attention was
the Franklin expedition to Canada’s Arctic.  In June 1845, Jane
Franklin watched her husband, Sir John, sail down the Thames on
board the Erebus on a voyage that captured the imagination of the
world.  With two successful arctic expeditions behind him, Franklin
was assigned to chart a waterway to the Pacific.  Under his command
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were set on fire and many people, particularly Blacks and
Englishmen, were tortured, some executed.  The military arrived
and temporarily dispersed the rioters but brawls and riots continued
sporadically for the remainder of the year.  On 16 December 1835, a
fire that lasted for two days and devastated thirteen acres ravaged
that part of the city.  While firefighters and city officials attempted
to fight the blaze, criminals looted freely. 

Insurance companies were unable to meet the policy claims, banks
were suspended, and many businesses, with no money to rebuild,
forced thousands of people out of work.  These circumstances played
a significant role in the financial crash of 1837.  Riots again broke
out in 1837.  

Tammany Hall boss, Isaiah Rynders, realized that gangs could be
used effectively as political weapons.  He employed gangs to assure
his political gains and to protect his friends from danger and from
the law, maintaining his power in the political landscape of New York
for twenty-five years.21

The Municipal Police Force was organized in 1844 but establishing
law and order in the Lower East side was completely beyond the
capabilities of any law enforcement agency for several years.  
On Water Street, running parallel with the East River, practically
every house contained one or more dives, and some of the tenements
had a saloon, dance hall or house of prostitution on every floor.  For
at least twenty-five years this thoroughfare was probably the scene of
more violent crime than any other street on the continent.22

During this period two individuals, both fathers of men who later
became important members of the Markham Gang, lived in New
York State and were incarcerated in the New York State Prison for
their crimes.  Truman Pennock, father of Trueman Pennock was
sentenced in 1818 for passing counterfeit money.  Jesse Pennock, an
uncle, was sentenced for the same crime in 1820 and died in prison
two months after his incarceration. Ira White a close friend of the
Pennocks was given a 13-year sentence for forgery in 1820.  He was
released in 1825.  Truman Pennock and Ira White and their families
moved to Upper Canada immediately after their release. 
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The United States
By the 1840’s the American Revolution and the War of 1812 had

been relegated to the pages of history in the United States but their
consequences still lingered.  When the British held their sometimes-
oppressive control over the colonies, the military and the
administrators were able to maintain a reasonably convincing
semblance of law and order.  The final withdrawal of the British, and
their accompanying administration, left a perilous vacuum in the
fledgling nation.  The People of the First Nations lost forever, their
territories and their way of life.  Slavery was allowed to spread
throughout the south.  While the founding fathers met to develop
their ideas and principles on governance of the United States, the
citizens were left to their own devices.   The less principled seized the
opportunity to take the law into their hands. The result was an
unprecedented period of lawlessness.  Mob rule and gang warfare
replaced the British administration in many locations. A set of
attitudes became embedded in the populace, attitudes which
dominated American events for many decades.  

The Gangs of New York 
When the British troops finally left New York in 1783, criminals

started to organize gangs and take advantage of the British
departure.  These gangs began to dominate the landscape all the way
from New York to the Wild West. Indeed the successors to some of the
early gangs still hold power in certain sectors of the economy today.
In New York City dozens of gangs evolved; gangs such as the Forty
Thieves, the Kerryonians, the Chichesters, the Dead Rabbits, the
Roach Guards, the Bowery Boys and the Plug Uglies.20 These highly
organized bands of thugs fought for control of various sectors of the
city.  

Two distinct areas of the city, The Bowery and the Five Points in
Lower Manhattan, became the kingdoms of successive gangs. In
1833, the rivalry intensified until, in July the following year, fighting
and rioting broke out in the Lower east side of the city and spread
throughout lower Manhattan and lasted for several days.  Buildings
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21.  Ibid, p. 39.
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Census returns23 

Year Upper Canada       York Bytown Kingston Hamilton London.
Canada West Toronto Ottawa

1836 374,099 9,654 1,300 3,613 2,846 1,246
1842 487,053 15,336 3,122 6,292 4,260 2,616
1848 725,879 23,503 6,275 8,416 9,889 4,668
1851 952,004 30,775 7,760 11,697 14,112 7,035

The rapid increase in population from 1842 to 1851 was as a result
of the massive immigration from the British Isles.  The Irish potato
famine that began in 1845 provided the greatest impetus for
immigration. This was augmented by the land clearances in
Scotland. The first clearances began in 1814 but reached their height
in the 1840's, again given momentum by the potato famine.  In 1842,
the emigrants from the British Isles to British North America
numbered 54,123. The highest number of immigrants in any one-
year prior to confederation occurred in 1847 when 109,680 people
arrived.24 These factors, and the availability of free land in the
Canadas, all contributed to the dramatic increase in population in
the young province.  This growth was not without a substantial
number of problems, as outlined at the beginning of this chapter.
The lack of infrastructure to support such a massive influx of people;
the limited charitable organizations; insufficient housing;
inadequate health care facilities exacerbated by the outbreak of
cholera, all helped to establish an unstable environment. 

Fortunately there was more than enough land available for the
new arrivals.  The problem was that the land had to be cleared before
crops could be planted. The time taken to build a shelter, clear the
land, plant a crop and harvest it, particularly for poor starved
immigrants, became a major problem.  The abominably harsh
climate for these early British settlers was further compounded by
disease, strange wild animals and, occasionally, the animosity of the
owners whose land these settlers had occupied without permission -
the First Nations. 

The frustrations of the times fuelled the lower levels of human
nature and the psychopathic nature of criminal opportunists.  A
period of lawlessness evolved, particularly in the more rural areas,
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Currency
Prior to Confederation the monetary system in Canada involved a

somewhat complex mixture of promissory notes, army bills, and
bankers’ and merchants’ coins and bills.  Officially, the British
colonies initially used the sterling system of currency.  British coins
and paper money were in circulation and common use along with
currency from the United States.  Several banks and some large
companies issued their own coins or tokens.  Merchants and
individuals also issued their own promissory notes.  As a result of
this multifaceted system, it was not difficult for the less scrupulous
to put to profitable use, their skills in forgery and counterfeiting. 

The Bank of Montreal was founded in 1817.  Being the first bank
to be established in Canada, it wielded the most financial influence
and issued its own currency.  Other banks such as the Bank of Upper
Canada, chartered in 1821, soon followed suit.  The Commercial
Bank of the Midland District was chartered and opened its doors in
Kingston in 1832.  Each of these institutions had their own bank
notes.

As the Province of Canada developed closer trading ties with the
United States, particularly during the 1840’s, many businessmen felt
that the American decimal system was more convenient for their
transactions.  With the British government’s approval, the Province
of Canada officially adopted the decimal system of dollars and cents
in 1853.  Nevertheless, British coins and notes continued to be used
alongside the Canadian and American dollars for many years. It was
not until 1858 that the Province of Canada had its own coins minted.

Population
During the period from the end of the 1812 War and mid century,

the population of British North America increased six-fold from just
under half a million to almost three million. It is difficult to establish
the exact population of Upper Canada in its formative years.
Although annual censuses were conducted from 1824 until 1841, the
early census records were not exact since many remote areas of
settlement were omitted. In 1842 a more reliable survey was
conducted and this was repeated in 1848.  The first accurate and
modern type of census was conducted in 1851/52.
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in the clerical and administrative aspects of the Quarter Sessions.  It
was not until 1857 that Clerks of the Peace were required to be
Barristers at Law, and as such, were qualified to act as Crown
Attorneys.

Commissions of Assize and Nisi Prius were civil commissions while
Commissions of Oyer and Terminer and General Gaol Delivery were
criminal commissions.  Once the judges were authorized under both,
they could go on circuit throughout the districts of the province and
hold court.  These courts were referred to as Circuit Courts or
Assizes.  After 1837 the Assizes were held twice a year in each of the
four districts: Eastern, Midland, Home and Western.  By 1849, the
number of districts in the province had increased to twenty.  The
districts were then abolished and the Assizes were held in each of the
counties of the province.   

Before 1823, since there was no court reporter, there was no official
publication of court decisions.  In 1823, the governor was instructed
to appoint a reporter to publish annual reports for the use of the
legal profession.25 In 1840, the Law Society was given the right to
appoint its own reporter in order to establish a system more
appropriate to its own needs.26

In 1794, Governor Simcoe and Chief Justice Osgoode organized the
court system to fill the requirements of the province and created a
Court of the King's Bench, the high court.27 This consisted of a Chief
Justice and two Puisne (Associate) judges. The Chief Justice from
1829 until 1862 was John Beverly Robinson. He increased the
number of associate judges to four in 1837.28 However, the fourth
associate judge was not appointed until 1840.  This fourth judge
appointed by Robinson was his daughter-in-law’s father, Christopher
Hagerman.

The Puisne (Associate) Judges for the period were:29 

1829-1849 James Buchanan Macaulay
1837-1849 Archibald McLean
1837-1848 Jonas Jones
1840-1847 Christopher Hagerman  
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and was initially given little resistance by a hopelessly inadequate
system of preserving law and order.   

Strangely, the criminal element in this study, the members of the
Markham Gang, came not from the poor and needy and not from the
immigrants.  They came from among the established businessmen,
landowners and their sons and daughters, a point made clear by
Chief Justice John Beverly Robinson and many of the editorials of
the time.

The Courts
County Courts, originally District Courts, sat four times each year.

County Courts had jurisdiction over civil matters and personal
actions where the debt or damages were between 40 shillings and 15
pounds.  Courts of Request dealt with matters of amounts below 40
shillings.  After 1841, the legislation required that Judges of the
County Courts had to be Barristers at Law.  Prior to that time local
citizens who were deemed to be educated filled the position.

Clerks of the Peace were appointed for each county in Canada
West under an Ordinance of the 4th of March 1777.  They were
appointed to keep county records and to assist Justices of the Peace

52

The Markham Gang

Osgoode Hall, headquarters of the Law Society of Upper Canada. Construction began
in 1829 on land donated by John Beverley Robinson. 

Courtesy: Metropolitan Toronto Reference Library.  T 33830.

25. 4  Geo. IV, c.3, 1823
26. 3 Vic., c.2, 1840
27. 34  Geo. III, c.2, 1794
28. Wm. IV c.1,1837
29. Frederick H. Armstrong, Handbook of Upper Canadian Chronology, Toronto, 1985 Dundurn Press



Chapter four 

t

Members and Membership Lists

Initial Lists
There is no definitive list of members of the Markham Gang.  No

judge, lawyer or court official is on record as asking the question, to
paraphrase the infamous Wisconsin Senator McCarthy, "Are you or
have you ever been a member of the Markham Gang?" To complicate
matters, there is no way of knowing when a particular individual
became a member of the gang.  He or she may have been
incarcerated as an offender before becoming a member, or indeed
may have committed an offense purely as an individual rather than
as part of the gang’s activities. Nevertheless, from February 1845
until the end of 1846, many of the known gang members and their
criminal activities are clearly outlined in the press of that period. 

Two lists of Markham Gang members appeared in the Toronto
newspapers. The first was in the Christian Guardian, of June 16,
1846:

Home District Assizes- The Calendar is unusually heavy this term
owing to so many of the "Markham Gang" having been apprehended
and brought to trial. It is more than three weeks since the court
commenced, and it is still sitting. The following sentences have
already been passed:-
Oliver Badgero 7 years Prov. Penitentiary
W. Varrant, larceny 7 years Prov. Penitentiary
Matthew Udell, forgery 5 years Penitentiary
Andrew Garner, do 4  do       do
David Badgero, receiving stolen goods 3  do       do
David Warden, larceny, 5  do       do
William Gould, setting fire to houses 10 do       do
Elizabeth Gould,    do      do 10 do       do
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By the time the Markham Gang began its activities, the reforms,
which comprised the Act of Union, were just being implemented.
However, as with all reform legislation, the attitudes that gave rise
to the need for reform, persisted long after the Act was in place.
Nowhere were the old attitudes more prevalent than in the members
of the judiciary, particularly those who played a major role in the
1846 trials of the Markham Gang. 
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Matthew Udell of Markham
James Green of Markham
David Morden of Uxbridge
Elmore Crandell of Reach
George Crandell of Reach
David Badgero of Markham
Robert Hubbard of Whitby
John Smith of Markham
Jacob Temple of Reach

Upon careful examination of jail records, it becomes clear that
Robert Hubbert and David Warden in the Christian Guardian’s list
were misspelled; they are Robert Hubbard and David Morden of the
Colonist’s list. 

In addition to these lists, there were direct references to other
individuals as being members of the gang.   
Mr Gurnett had ferreted out and succeeded in arresting and lodging
in gaol several of the gang, viz., Robert Burr, Trueman Pennock,
Harvey Graham, and two or three others … one Henry Johnson, who
evaded arrest and absconded from the neighbourhood.2 

The British Colonist, Toronto, June 13, 1845, refers to: 
Their names are Trueman Pennock , 3rd Concession of Markham,
and Daniel Clean,[McLean] 6th Concession of Markham. … The
third party, whom the officers were in pursuit of, is Robert Burr, also
of Markham.3

Identification
Today, drivers’ licences, birth certificates, passports, fingerprints

and D.N.A. are all positive forms of identification. Such factors did
not begin to evolve until the beginning of the twentieth century.
Changing one’s facial hair, clothes and residence was tantamount to
changing one’s identity in the nineteenth century. For the more
devious, assuming a new name would complete the transformation.
The only means of identifying a person was through the visual
recognition of an acquaintance. The courts and jails never resorted to
checking for registrations of birth, baptism, marriage or death.

57

Murder & Mayhem

George Gould do      do 1 year common Gaol
James Green larceny 5 years Penitentiary
Robert Hubbert do  3    do    do
William Fulton do 3 months common Gaol
John Perkins do 1 year     do
Eli Shoals do 3 months   do
Charles Newman do 6   do     do
Hugh Seaton do 5   do     do
Robert Simpson do 4   do     do
Henry Cleaveland do 3 years Penitentiary
Edward Wallace do 4 months common Gaol
Archibald Fraser, Felonious Assault 4   do     do
Henry Hall, common Assault, fined 20s imprisoned until paid.
Margaret Connelly Larceny             3 months common Gaol
Sarah Freel (?) do 4   do      do
Rose Bradly do 4   do      do
Flora Marshal do 3   do      do.
Mary Muns, keeping a disorderly house 3   do      do.
John Richards, assaulting a Constable 

in the execution of duty fined £2
James Smith 3 months. 

The wording of the introduction to this list states that the list
contained those who had been tried.  It does not follow, however, that
all those who had been tried were necessarily members of the gang. 

In the Markham Gang Supplement to the British Colonist of 9 July
1846, another list was presented to the public. Here, after the trials,
the introduction is quite specific; each of the following was clearly
listed as being a member of the gang.   This list was also printed in
the Monarch, a Woodstock newspaper.1

Robert Burr of Markham
Hiram Stoutenborough of Reach Township
James Stoutenborough of Reach Township
Nathan Case  of Reach Township
Oliver Badgero of Pickering
William VanZant of Uxbridge
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1. The Monarch, Woodstock, Canada West, Tuesday, August 4, 1846. 2. British Colonist, February 20, 1846.
3. British Colonist, June 13, 1846



Margaret Connelly
Margaret Connelly was a frequent visitor to the Toronto jail for

trivial offenses.  On 31 May 1845, she was arrested, charged, and
found guilty of being disorderly. She was given a sentence of seven
days of confinement in jail with hard labour.  Her age was listed as
20.  She was released on 7 June. September 1845 she was arrested
again and found guilty of being drunk and disorderly.  This time she
was sentenced to one month of hard labour in the Toronto jail.  She
was released on 13 October. On 11 November, she was arrested,
charged and found guilty of larceny and given a sentence of three
months of hard labour in the jail. She was released on 4 December.
Again on 24 March  she was charged with larceny and found guilty.
For this crime, again she was given three months of hard labour.  

During this same time Julia Connelly, age 30, and Susan Connelly,
also age 30, were frequenters of the court on identical charges.
Whether Julia and Susan were related to Margaret is not clear.
However, she is not to be confused with one Margaret Donnelly, age
21, who also attracted the attention of the court for exactly the same
reasons. 

Henry Johnson
There were several men with the name of Henry Johnson, one

Henry Johnston and a William Johnston in the contemporary
criminal records.  It appears that three Henry Johnsons and both
Johnstons were involved in the activities of the Markham Gang.  The
Henry Johnsons connected with Markham Gang activities had their
ages listed as 29, 32 and 37 in 1848.                 

The Henry Johnson who played a major role in the gang was born
in 1819.  He was somewhat striking in appearance; five foot seven in
height with black complexion, black hair and black eyes.5 

The Henry Johnson who was involved with the gang in a less
significant role was born in 1816 and stood five foot nine in height
and had a florid complexion, hazel eyes and auburn hair.6 Both the
leader Henry Johnson and Henry Johnston were convicted of horse
stealing. William Johnston was found guilty of horse stealing in
Johnstown on 9 October 1846. After serving his sentence he was
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These issues present some problems in the positive identification of
some of the Markham Gang members as they attempted to evade the
consequences of their activities.

Badgerow
The Badgerow name occurs early in Upper Canada documents.

Among the first is a Martiness Badgero who appears in the 1805
census records in Etobicoke.  The following year Martinus Badgerow
bought property in Markham Township. On October 21, 1806 he
bought the west half of lot 3, concession 7, from Oliver and Lydia
Prentice.  A muster roll of the 1st Regiment of the York Militia in
1813 lists twin brothers Justin and Martin Badgerow as privates.
Martin (variously spelled Martinus, Martinas, Martinaes and
Martimas) and his brother Justin had arrived from New York with
their respective wives and were anxious to prove their loyalty to
their adopted country.  They had been born in Vermont.   Justin
married Elizabeth Austin and by1810 they had settled on the sixth
concession of Markham. Martinas and Margaret settled on the
seventh concession.

Their brother Cyrus arrived a decade later but only stayed in
Canada for a few years before moving to Michigan in 1840. One of
their sisters, Catharine, married Trueman Pennock. 

By the 1840’s the descendants of Justin and Martimas Badgerow
families had settled throughout the area immediately east of
Toronto.  Their marriages are registered in Whitchurch, Pickering,
Uxbridge and Markham. We can safely assume that Hezekiah
Badgerow was a founding member of the First Markham Baptist
church as he was one of four names on its 1833 membership roll.
The following year there were 27 members of the church. 

In 1832, Justin and Martin Badgerow, sons of Martinus above,
were recorded as voting for William Lyon Mackenzie. It should be
remembered that the voting was carried out in the open at that time.
Justin became an avid supporter of Mackenzie and in 1834 was the
chairman of a 93 signature supporting address to Mackenzie.4

David and Oliver Badgerow were eventually arrested, charged and
convicted for their crimes committed as Markham Gang members.  
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Penitentiary. 

6. Journal of the Legislative Assembly, 1849, Appendix TTTT. Return of Convicts discharged from the
Penitentiary.  



daughter of John and Elizabeth Size on 1 October 1842.  Both
Trueman Pennock and Truman Pennock White and his brother
Lorenzo were later arrested as members of the Markham Gang.

The Stoutenburgs
In various documents the surname is variously spelled

Stoutenborough, Stoutenboro', Stoutenburgh and Stoutenburg.   The
court records of 1846 list the name as Stoutenborough or
Stoutenboro'.  The records of births and deaths list the name as
Stoutenburg. There are also numerous mis-spellings of the name in
jail and penitentiary records.  The spelling Stoutenburg that
occurred on most of the birth and death records will be used
throughout this text.

Lucas (Luke) Stoutenburg was born on 4 July 1772.  A month later
he was baptized in the Dutch Reformed Church at Rhinebeck, New
York, in 1772.  Elizabeth Case was the daughter of Nathan Case and
Elizabeth Mussey.  Luke Stoutenburg married Elizabeth Case, a
Quaker, in 1792 and moved to Upper Canada in 1805.  Together they
had thirteen children.  The third child, William, born in 1796, was
the first of the family to appear in a criminal court.  He was convicted
of petty larceny in 1818 in York. His case gained particular notoriety.
As punishment he was sentenced to two months imprisonment and
25 lashes.  Whipping as a punishment for petty larceny was common
practice until 1841.  The punishment was meted out for various
reasons in 1847. 

Before receiving his lashes Stoutenburg escaped from gaol.  After
several months of evading the authorities he gave himself up and
begged his judge, Mr. Justice Boulton, to remit the 25 lashes. His
mother even appealed to the wife of the Lieutenant Governor, Sir
Peregrine Maitland, for leniency.  

It is not clear whether the punishment was administered or not.
Whatever the sentence, William Stoutenburg did not learn from his
experiences and was convicted again in 1821, this time on a charge
of capital felony. While Stoutenburg was in jail, the Sheriff of the
Home District, Samuel Rideout received information that someone
was probably going to try to aid in Stoutenburg's escape. On 25
August 1821,  
Rideout ... wrote to the Governor's Secretary, McMahon, saying that
an attempt would probably be made by some persons unknown to
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released and arrested almost immediately on a further charge of the
same crime and given a sentence of 5 years on 9 May 1849.  It is not
known whether William Johnston was any relation to Henry.   

David Morden
David Morden, grandfather of the convict David Morden, was born

in 1768, moved to Uxbridge in 1815 and established a homestead on
the first concession of Uxbridge. His son James married Catherine
Kester.  James and Katherine’s son David, born in 1816, married
Lydia White in 1837.  Lydia was a sister of Truman Pennock White.
Gilbert F.  Morden, a cousin of David and Jacob, was incarcerated in
the Toronto Jail on 15 December 1837, having been charged for his
support of William Lyon Mackenzie and participating in the
Rebellion of 1837.  During his time in the Toronto jail, he was sent to
hospital on 25 March, and was back in jail on 3 May.  He was tried
and found guilty and sent to the penitentiary on 13 July 1838.7

The Pennocks and the Whites
Truman Pennock married Catherine Badgerow in New York State

and settled at Riga New York. Three of their children were born
there including a son named Trueman. While in Riga, the Pennock
family became close friends with Ira White. Truman Pennock, age
27, was convicted on June 29, 1818, in Genesee, New York, of passing
counterfeit money.  He was sentenced to eight years in the New York
State prison.  On October 2, 1819, he was pardoned and released.8  Ira
White was similarly charged and convicted in June 1820. He
received a thirteen-year sentence but was granted an early release.9

After his release, Truman Pennock immediately sold his property
in New York and moved, with his family, to Markham where they
settled on concession six beside Truman’s brother William.10 Ira
White followed them to Markham.  There he met Elizabeth Reesor
and married her in February 1823 with Truman Pennock as a
witness.  Ira and Elizabeth named their son Truman Pennock White
in honour of their close friend Truman Pennock.  Trueman Pennock,
the son of Truman and Catherine Pennock, married Jane Size, the
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The youngest of the thirteen children was James, born on 31
January 1819.  He married Malinda Lott in Buffalo New York on 29
July 1838.  On 29 December 1839, James Stoutenburg was the
witness for the wedding of William Temple and Margaret Shell.
William Temple was the brother of Jacob Temple, convicted as a
Markham Gang member.  James also signed as the witness to the
marriage of his brother Hiram with Ratchel Page on 2 January 1840.
Hiram and James Stoutenburg were convicted members of the gang.

The Stoutenburg name appears on the good side of the law in 1838.
Stoutenburg, with no given name recorded, assisted George Gurnett
in the arresting and charging of many prisoners who were
incarcerated in the Toronto jail that year.12 

William Vanzant
The Vanzants had come to Canada from New York State in 1796

settling initially in York. William and his wife Elizabeth Lewis then
moved to Markham Township where they purchased lot 29,
concession 9 in 1806.13 They cleared the land and raised ten children
including William, junior, born in York in 1804, who became a
member of the Markham Gang.  The younger William married Sarah
Stiles, a daughter of Captain John Stiles.  Stiles had come to Canada
in 1816 with the British army and eventually settled in Markham
Township. William and Sarah settled in Uxbridge Township on lot 2
in the 1st concession.  They produced eight children. In some
documents the name is spelled Van Zant.

Matthew Udell
Matthew Udell’s life was full of promise.  His father, John, and

John’s brother also named Matthew, had fought so honourably for
the British 26th Cameron Regiment against the Americans.  John
received a grant of 200 acres in Wentworth County for his services.
He later sold this land and most of his family moved to the Pickering
and Markham area. The name Udell features among the pioneers of
those communities.        

John bought property in the 9th concession of Pickering Township
and sold this to their son Matthew in 1845.   Matthew had married
Mary Hamilton on 3 May 1825.  John Vanzant, a brother of William
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release "William Stoghtenborough" then in confinement in the York
gaol on a charge of Capital Felony, and asking for a military sentinel
at the gaol during the night-time until the assizes.11 

The Stoutenburgs were well established among the early settlers
of Markham.  Various family members' names appear among the
birth and marriage registers of the period from 1800 to 1840.
However, the family does not appear in Walton's Directory of 1837 for
Reach Township, or the 1837 census records for Reach Township.
The Stoutenburgs arrived in Reach Township immediately after the
surveys and were occupying property in Reach Township by late
1837.  By 1841, various members of the family occupied land in the
5th, 6th, 7th and 8th concessions.     

Luke Stoutenburg, junior, was born on 5 December 1807 and
married Betsy Hilts in
Markham on 15 September
1830. The eleventh child of
Luke Stoutenburg and
Elizabeth Case was Peter, born
on 23 December 1814.  Peter
became a substantial
landowner in Reach Township
around the area that later
became known as Epsom. This
was the location of the assault
on the Morrow family in
November 1845 (see chapter 1).
He operated a hotel in the
village during the 1840's and
his son Peter later operated a
hotel in nearby Utica in the
1860's. Hiram, the twelfth child
of Luke and Elizabeth,
operated a hotel in Epsom. He
was born on 2 December 1816.  
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James Stoutenburg and his wife 
Melinda Lott.

Courtesy: Uxbridge Scott Museum

12. Toronto  jail Registers 1843-53.
13. Isabel Champion ed., Markham, 1793-1900, Markham Historical Society, 1979, p80.



Reuben Crandell was born in New York State in 1792.  With his
parents, he moved to Prince Edward County in 1812.  Reuben met
and married Catherine More while in Haldimand County.  Catherine
was born in Montgomery, Duchess County, New York State, in 1799.
She was of German background but her family moved to Canada in
1810.  Reuben and Catherine had a total of twelve children: seven
sons and five daughters.  Reuben and Catherine’s first child, Stephen
Elmore, was born in 1820.  The young family made their way into
Reach Township in 1821 where they became the first white settlers
in that township.  They settled initially in 1821 on property just east
of the present day hamlet of Manchester.  Manchester is located at
the intersection of highways 12 and 7A.  Their daughter Lucy Ann,
was the first white child to be born there.  The first male born in
Reach Township, was Benjamin, their third child, born in 1825.
George, their fourth child was born on the original homestead in
Reach Township in 1828.  Daniel Spencer, also a convicted member
of the gang, married George and Elmore’s sister. 

The Trial of Reuben Crandell et al
In other court cases, evidence is presented confirming many more

individuals as participants in the nefarious affairs of the Markham
Gang. The trial of Reuben Crandell and his sons in Whitby in 1855,
almost a decade after the main trials of the Markham Gang
members, provides an unusual example of this fact.  

On Friday, 16 November 1855, a most bizarre murder trial took
place in Whitby.  Reuben Crandell and two of his sons, Stephen
Elmore and Benjamin were charged with the murder of Stephen
Smith, a pedlar. The trial was a notable one even in 1855 and the
report of the trial was one of the featured articles in the 26 November
1855, edition of the Toronto Globe newspaper, the predecessor of
today's Globe and Mail. It was headlined "SINGULAR MURDER
TRIAL."  The trial was held in Whitby's grand Courthouse built only
two years earlier.  The event drew a large crowd.

There were two factors that made this trial bizarre; (1) there was
no corpse and (2) the alleged murder had taken place 14 years
earlier! More important for this study, however, were statements
made during the trial by the crown witness, John Buck, when asked
why he had not reported the alleged crime earlier. His response that,
as members of the Markham Gang they were bound by oaths of
secrecy, was repeated by Solicitor General Smith (no relation to the
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Vanzant later to be convicted as a Markham Gang member,
witnessed the marriage.  The first child born to Matthew and Mary
Udell was Elizabeth, born in 1830.  Mary, named after her mother,
was born in 1832.  Matthew (junior) was born in 1835.  Their third
daughter Susan was born two years later and their final child, a son
whom they named Abner, was born in 1846 shortly after Matthew’s
incarceration in Kingston. 

Crandell
Several members of the Crandell family were convicted as

members of the Markham Gang. Brothers Stephen Elmore,
Benjamin, and George served time in Kingston Penitentiary.  Sisters
Lucy Ann and Eleanor were arrested and charged with larceny but
they were acquitted.  Their father Reuben was allegedly a member,
but he was never convicted of a crime.  
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George Crandell, 1828-1904, and his first wife Lavina Crandell.             
Photos courtesy: Bev Hopkins.



as they pushed Smith's body through a trap door in the floor. He said
that they later returned to take the corpse to an old building that
they then burned. 

Solicitor General Smith, in opening his case for the Crown, stated
that the fact that no corpse was available was similar to situations
where the "bodies of murdered persons were not produced as they
were drowned at sea."

When asked why he had not brought the charges against the
Crandells immediately after the crime, Buck stated, 
I belonged to an association at that time that we were bound together
by an oath.  Old Mr. Crandell, Stephen E., and Benjamin were also
members.  They were present when I was sworn.  I was to keep their
secrets… I was implicated with the Crandells.  Stephen Smith was a
member of the confederation.  He was connected with me and Stephen
E.Crandell in the commission of offences.14  

When asked about the purpose of the association, he responded,
"The object of the association was robbing."  It was only recently,
because of religious convictions that Buck had decided to prefer
charges against the Crandells.

Evidence was later produced to show that they were indeed all
involved in a "Confederacy". The court was informed that Stephen
and Benjamin Crandell had served time in the penitentiary for their
involvement in the "Markham Gang".  The records show that their
brother George had also served time for his part in the gang’s
activities.  Benjamin had been sentenced in 1844, but Stephen and
George had been arrested, charged, found guilty during the 1846
trials of the Markham Gang members. 

In the murder trial, George Currie, one of the early settlers in
Prince Albert testified, "They got into difficulty 10 years ago; since
that time their character has been unimpeachable..." 

Mr. Currie ran a general store in Prince Albert. He was also a
wholesale wheat merchant.  He moved his business to Port Perry just
before the arrival of the railroad and owned the Feed Mill at the
waterfront in Port Perry, the oldest building in downtown Port Perry
today.

The list of witnesses in the Crandell's murder trial reads like a
"who's who" of early Reach settlers and many of them appear
elsewhere in this study.  Along with Currie, Abner Hurd, one of the
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alleged victim).  
The case for the Crown was based largely on Buck's allegations,

and another witness also claiming to have seen Stephen Elmore
Crandell wearing Smith's clothes after the supposed murder. 

The home where the crime was supposed to have taken place was
located in the western end of present day Port Perry, on Queen Street
just a few metres east of the intersection of Highway 7A and the
sixth concession.  Reuben Crandell had moved from his pioneer home
near Manchester and bought this property where the murder was
alleged to have taken place, in 1832. Here he built an adequate log
cabin.  In the late 1830's, Crandell built a more substantial home
that also served as a tavern.

John E. Buck, at the time of the incident, was 36 years old and
lived on lot 12 of the 3rd Concession of Reach.  Ironically, John Buck’s
sister, Mary Anne, married Gilbert Crandell, Stephen and George’s
cousin, in 1847.  John Buck maintained that in October of 1841, he
had been sitting in a corner of the Crandell's unlit bar room when
Crandell and two of his sons, Stephen and Benjamin, entered with
Smith and stabbed him.  Buck claimed that he remained unnoticed
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Whitby Court House, built 1852.  The scene of the Crandell trial of 1855.
Ontario County Atlas, 1877 (page 54). 

14. British Colonist,  20 November 1855.



the jail records committing the
Stoutenburgs and Nathan Case to the
Toronto gaol in November 1845.  In the
trial, James Dryden also questioned
the reliability of Buck, "His character
is not good and I should doubt his
deposition on oath."

In his summary for the defense,
Crandell's attorney, Richard
Dempsey addressed the jury for an
hour and a quarter. He stated,
The only direct evidence that the
man had been murdered was that of
Buck, which was given in such a
pertinacity of manner as almost to
make parties believe that it was so. But
the habits and character of the man should
be recollected. He was an intemperate man.
He may simply have imagined all this and
from having frequently repeated it at last
been led to believe that which had only
originated in a diseased imagination.

He also chided the prosecution: 
The remains of Smith should have been searched for; this had not
been done when this matter came up for consideration several years
since, neither has it been done now; The Crown Prosecutor has
produced neither a rag nor a bone that had belonged to the missing
man.

The judge, Mr. Justice Draper also gave a lengthy address to the
jury in which he summarized all the evidence presented.

The jury retired.  Ten minutes later they returned with a verdict
of "Not guilty".

The trial, as noted earlier, attracted considerable attention, and
was a notable one in many ways.  Two witnesses gave conflicting
evidence stating that Smith was seen alive in 1852. However, no
positive proof of his existence was presented in the Crandell's
defence.  Smith was certainly never reported as having been seen in
this region after the time of the alleged crime.16 

A factor which is most surprising to us today, particularly as we
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first settlers in Prince Albert, appeared as a character witness for the
Crandells. He was the justice of the Peace at the time of the alleged
murder of Stephen Smith.  It was Hurd to whom John Morrow
reported his horrendous beating at the hands of gang members in
November 1845 (see chapter One). Hurd supported Currie's
assessment of the Crandell boys by stating, "Their general character
as far I know, has been good since their release from penitentiary."
As a magistrate, his words carried considerable weight. His
reference to the character of Buck was a key element in the eventual
outcome of the case. He said of Buck, 
The character he bears is not good and I would not rely on his oath....
he was intemperate when I first knew him, generally intemperate.

Mary Dayton was one of the pioneer settlers in the community that
was initially called Dayton’s Corners but was later renamed Prince
Albert.  The Daytons arrived there three years after Reuben
Crandell.  Mary Dayton appeared as a witness for the Crown stating
that she had seen Stephen Crandell wearing Smith's coat and hat
after the alleged murder.

Reuben Crandell, along with Abner Hurd and Daniel Dayton had
been friends and associates for many years.  Together they financed
and organized the first school in Prince Albert in 1828.

Lucy Anne Brown, Reuben Crandell's daughter, the first white
child to be born in Reach, testified on her father's behalf. By the time
of the trial she was 34 years old but was already a widow.  She
questioned the reliability of Buck's story.  She stated that Smith had
stayed at their hotel for a week before his departure.  She also
related the fact that their first house on that property, the old
building which Buck claimed was burned down with the corpse of
Stephen Smith, was not burned until 1843, two years after the
alleged murder. 

Another notable witness for the Crandells was James Dryden. At
the time of the trial he was a magistrate in Whitby and later became
Reeve of that town.15 Dryden and Hurd were the officials who signed
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15. James Dryden also played a major role in bringing the railroad to Port Perry and became president of the
Port Whitby and Port Perry Railway.  He was born in England in 1806. His father was killed while he was
still a child, so his widowed mother, Elizabeth, brought him to Canada in 1820. She married William Paxton.
Their son Charles Paxton, James Dryden's stepbrother, was co-owner of the Paxton, Tate and Company
Foundry in Port Perry. This company manufactured many of the engines and much of the machinery
installed in the numerous steamboats that plied the Kawartha lakes in the second half of the nineteenth
century.  Paxton sold the Foundry to Madison Williams in 1897.  Paxton Street in Port Perry is named after
the family.

James Dryden, Whitby 
magistrate and a witness

at the Crandell trial. 



Chapter five

t

The Origins and Organization
of the Markham Gang

Markham Gang Origins
The article from the British Colonist of 13 June 1845, which

introduced Chapter One, was the first indication that the press had
knowledge of the existence of a gang, subsequently referred to as
"The Markham Gang." In subsequent articles, this gang was
occasionally referred to as "The Markham Black Hand Gang" or "The
Swamp Gang." There is one reference to them as the "Uxbridge
Gang,"1 but they after March 1846 they were referred to only as "The
Markham Gang."  

The name was a reference to the Township and the village
northeast of Toronto. The term "Black Hand" linked the gang to the
concept of oaths of secrecy. The alternate use of the expression
"Swamp Gang" evolved at the time of the arrest of several members
in the Markham swamp, a location where they allegedly met to plan
their activities.  The crimes first accredited to them occurred in that
township, although later investigations reveal that the gang’s
activities had started much earlier than originally thought and their
crimes ranged across the province. Some of the members of the gang
lived in Markham Township. 

On the basis of the above article, the title, "Markham Gang,"
appears to have originated in the British Colonist. However, the
editor denied this fact in response to a letter to the editor published
on 3 January 1847. In the letter, signed only by "N," the indignant
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see murder trials stretch from weeks into months, is that this
murder trial, as important and dramatic as it was, began at 11 in the
morning, the jury withdrew to consider their decision at 7:15 p.m.
and returned 10 minutes later with their verdict and all the
proceedings were completed by 7:30 in the evening!  This was not
unusual in the pre-confederation period. 

Buck’s statement in the Crandell trial of 1855 gives credence to the
addition of Reuben Crandell, Benjamin Crandell, Stephen Smith,
and John Buck himself, to the list of gang members. 
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16.   In Canada, it was not until the 1980’s that a conviction of murder was obtained without a corpse.  This
conviction was obtained on the basis that there was good physical evidence that a murder had taken place.
In the instant case there was none and Buck’s testimony lacked corroboration. 1. British Colonist, 3 February 1846. 



the government, Mr Gurnett was directed to proceed into Markham
and the neighbouring townships to inquire into the circumstances.
Information on oath were then taken of burglaries and robberies of
large sums of money, in the name of John Braithwaite of the sixth
concession of Markham; Joseph Tomlinson, of the seventh concession
of Markham; and John Smith of Yonge Street, not residing in, but
within 33 feet of the same township; and the evidence respecting the
perpetration of these robberies all pointed to persons then residents of
Markham- three of whom were then arrested on suspicion viz.: -
Robert Burr, Trueman Pennock and Daniel McLean, all old resident
inhabitants if not natives of the same township of Markham. It was
discovered at the same time and has been since indisputably
established, that the chief director of the proceedings of the gang, -the
man who conducted its correspondence, planned its robberies and
shared in its plunder,- was a native of the township, and had then
very recently been a resident of the village of Markham.  All these
facts surely sufficiently account for, if they do not fully justify the
original application of the term complained of by our correspondent.

Leadership
In the above quotation, the man referred to as "the director" was

Henry Johnson, a compulsive criminal.  He was constantly before the
courts, and the range of his crimes, both geographically and in their
nature, was extensive.  He was charged with petty theft, burglary,
robbery, assault, and horse stealing, "… in the execution of which he
evinced so much skill, dexterity, and promptitude, as to almost defy
detection."3 These crimes were committed in the Toronto, Thornhill,
Whitchurch and the Brock and Newcastle districts.  In many of these
crimes, he used one or more accomplices, including Robert Burr.
These factors certainly qualified him as an authority on criminal
activity and for those who had any inclination toward a career in
crime, he was an obvious and noteworthy role model. 

As with so many topics related to the Markham Gang, the issue of
leadership remains obscure. The Colonist (above) ascribed
leadership to Johnson, but the Examiner regarded James Green as a
leader of the gang; 
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writer complained;
[referring to the gang as the Markham Gang]…you will

acknowledge, must be a serious injury to the place as it is termed;
which means, if rightly understood and looking to the effect, a great
loss and dishonour to the inhabitants.2

The writer complained that the real estate values and commercial
interests of the community were suffering as a result of the public’s
linking of the community with the gang and the crimes that had been
committed.   The lengthy tirade continued;
Did it [the Markham Gang] originate there? Not the least proof of it.
Does it consist chiefly of Markham people?  By no means.  Neither is
it their headquarters, or place of rendezvous, nor the abode of the
acknowledged chieftain, so far as it is known. The case is, and I
believe it is so admitted, in that remarkable and elaborate history of
the vile confederacy published in the Colonist, that it accidentally
received the name of Markham, because the first traces of its existence
were discovered there. In fact, the too visible wealth of the inhabitants
invited the attack of the band. Theirs was like the partnership of the
lamb with the wolf. 

"N" gave due credit; 
The Colonist…led the hue and cry against an execrable band of
villains but gave the township galling rub when it christened the
miscreants: "The Markham Gang" though they belonged to no
location in particular and were spread thoughout the province, and
even some of the adjoining states…   Markham has supplied to the
penitentiary just four delinquents; Parker, two Badgerows and
Burr…

The Colonist justified the term "Markham Gang" by responding
with the following editorial in the same issue;
Isolated cases of burglary, horse stealing, and other robberies, had
been heard of occasionally for several years past, but it was not until
the summer of 1845 that the existence of an organized band of robbers
was discovered by Mr Gurnett – and that it was in the township of
Markham. Soon private information having been communicated to
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2. British Colonist, 3 January 1847.

3.  British Colonist, 3 November 1846..



David Badgerow, Martin Badgerow and Truman Pennock.8 It is
reasonable to assume that these lists played a role in evoking the
Colonist’s statement. Ironically, Justin and Martin Badgerow were
members of the 1st Regiment of York Militia in 1813, fighting for
Canada against the Americans.  

Even the Examiner took objection to the Colonist’s statement that
the gang had its origins in the Rebellion;
We shall not consume much space in proving the absurdity and falsity
of the "origin and history" which the Colonist has published and the
Canadian of last week reiterated… Whatever were the sins of the
rebels, those of plunder and robbery were almost exclusively charged
upon the lawless gangs of Orangemen, who under cover of authority,
traversed the country, abusing defenseless women, and appropriating
to their own use whatever of private property they could conveniently
carry off… We have no doubt some of the Markham gang were
implicated in the rebellion.  And it may be that a majority of those
apprehended admitted that they were "democratic" in their
principles, for we are told these questions were asked by the
magistrates. What the question of their guilt we are unable to
perceive… grew out of the association for the avowed purpose of
suppressing revolt.9

The Colonist further commented:
One of the most remarkable features of this association [the Markham
Gang] is that the whole of its members are either Americans or native
Canadians of American parentage; not one old countryman, not one
native Englishman, Scotchman or Irishman, being found in the gang,
although it comprises some hundreds of persons.10 

The Examiner responded with the following:
The Colonist was wrong to assert… that none but Canadians and
Americans belonged to the gang, for Green is an Irishman… the far
greater number of their robberies were committed upon persons, who,
in the vocabulary of the Colonist and Canadian, are radicals, i.e.
rebels… the gang must be a continuation of the Orange Association,
Blazers etc., for they exhibit the same preference for radical property.
The truth is, this notion as to the origin and political character of
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If the gang had a leader, it was the cool unblushing crafty Green, and
the history of the Leader would indicate pretty nearly the origin of the
gang.4 

Green was arrested and charged in five cases of larceny.  He was
later convicted and served five years in Kingston.  As with Johnson,
his criminal experiences also made him a role model for those with
illegal intent.  With oaths of secrecy binding the members together,
statements regarding leadership would have been almost impossible
to obtain.  In all the available documents, there are no statements
regarding leadership other than the two above.  

Rebels or Orangemen
In its attempt to determine the origins of the Markham Gang, the

Colonist stated;
…the present association grew out of, or rather is but a continuation
for other purposes, of the associations which were originally
organized for the purposes of revolt, previous to the late rebellion. The
principal families implicated in the present gang were also
implicated in the late rebellion.  Many individuals not so implicated
have been undoubtedly induced to join them but the nucleus of this
association of thieves was undoubtedly formed from the refuse of the
rebels.5

It is difficult today to find concrete evidence to support the
assertion that many of the gang members were involved in the
rebellion.  The only Markham Gang members arrested for their
activities during the rebellions were Henry Johnson, Henry
Johnston, Ira White, father of Truman and Lorenzo White, and
Gilbert Morden, brother of gang member David Morden.6  However,
principal family names of gang members can be linked to the
rebellion through existing documents such as voters’ lists.  In 1832,
the following are among those who voted for William Lyon
Mackenzie: Justin Badgerow, Martin Badgerow and Thomas
Morden.7 In February 1834 the following were among the signatories
of a petition supporting Mackenzie; Justin Badgerow (chairman)
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4.  The Examiner, Toronto, 29 July 1846.
5.  British Colonist, 9 July 1846.
6.  Rebels Arrested in Upper Canada 1837-1838.  Ontario Genealogical Society, Toronto, 1987, pp. 15-18.
7.  Colonial Advocate, 23 February 1832. 

8.  Colonial Advocate, 6 February 1834. 
9.  The Examiner, 29 July 1846.
10.  British Colonist, 9 July 1846.



Markham Gang affairs. Nathan Case, a gang member, and the
Stoutenburgs were cousins.  The Crandells and John Buck, another
gang member, were related through marriage; Gilbert Dorland
Crandell, a nephew of Reuben Crandell, married Mary Ann Buck.  

On 29 November 1831, Jacob Morden of Uxbridge, a brother of
gang member David Morden, married Mary Smith, with Nancy
Castor as a witness to their marriage.16 Nancy’s brother Jacob Castor
married Sally Vanzant, a sister of William Vanzant, on 27 December
1831.17 William Vanzant was later convicted as a Markham Gang
member.  When James Branley married Hannah Morden, a sister of
Jacob and David Morden, on 23 November 1832, the signed witness
to the marriage was Allen Vanzant, a brother of William and Sally.
In Uxbridge on 21 November 1848, Micheal Morden age 16, a son of
gang member David Morden, married Amy Badgerow age 15.19   Amy
was a niece of convicted gang member David Badgerow. 

Hiram Stoutenborough married Rachel Page in Markham on 2
January 1840. The witnesses to the marriage were James
Stoutenborough and Susan Burr.20  Susan was a sister of Robert Burr
who was later to be sentenced to death, along with James
Stoutenburg, for his part in the Morrow assault. 

The Pennock and Badgerow families were particularly close.
Trueman Pennock was the second son of Truman Pennock and
Catherine Badgerow.  Catherine in turn was the aunt of Oliver and
David Badgerow, thus gang member Trueman Pennock was a first
cousin to Markham Gang members David and Oliver Badgerow.  

When David and Oliver Badgerow’s sister Hannah Badgerow
married Ambrose Noble on 14 May 1822, the witnesses were Philip
Badgerow and Truman Pennock.21 On 7 January 1823, Hannah
Badgerow age 20, a cousin to the bride of Ambrose Noble, married
Mirum Bentley age 24.  The witnesses again were Philip Badgerow
and Truman Pennock.22 Amy Pennock, a sister of Trueman Pennock,
was a witness to the wedding of Josiah Helmke and Amy Badgerow
on 2 December 1842.23 These weddings all took place in Markham.

On 29 December 1839, James Stoutenburg was the witness for the
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these loafers, is the offspring of some wretched Tory’s distressed
imagination.  They were as devoid of political principles or character,
as of every other character but that of unprincipled rogues.  And all
who answer that description, whatever they might call themselves,
were admitted, without question, to the mysteries of the order.11

To support the Examiner’s assertions, it is certainly true that
Green was signed into the Toronto gaol as an Irishman, and so were
Edward Johnston, Daniel McLean, Hugh Seaton.12 Henry Johnson13

and Margaret Connelly.14 It should be pointed out that on another
occasion, Green was registered in the Toronto gaol as being English!15

Recruitment 
In the trials of those accused in the assault on the Morrow family,

several culprits stated that they had met in a tavern prior to
committing their crimes.  The taverns were the meeting places of
many other gang members.  Several members, including the
Crandells and the Stoutenboroughs owned taverns, and others were
closely related to people who owned taverns.  It is probable that
many gang members were recruited in those taverns.  Many of the
gang members were neighbours in York and Ontario Counties. 

Prior to May 1845, Margaret Connelly was frequently arrested for
being drunk and disorderly. She was in gaol at the same time as
Pennock and McLean. On 24 May 1845 she was arrested for the first
time on a charge of larceny.  At her trial it became apparent that she
was a gang member.  It is quite possible that gang members while in
gaol recruited her.

One common characteristic was the age of the gang’s members –
almost all were in their twenties or early thirties. The exception was
the counterfeiter Matthew Udell who was 39 at the time of his arrest.

Interrelationships
Many of the convicted Markham Gang members were related,

(see chapter 4) and those relationships would have facilitated
recruitment in the gang.  Two Stoutenburgs brothers, two Badgerow
brothers, and several Crandell family members were charged in
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11. Examiner, op. cit.
12. Home District Gaol records (Toronto) April 1846.
13. Home District Gaol records (Toronto), July 1846.
14. Home District Gaol Records (Toronto) March 1846.
15. Home District Gaol records, April 1846. 

16. Marriage Registers 1823-1841.  Vol. 7.
17.  Ibid.
18.  Ibid.
19.  The Marriage Register of Rev. Ludwig Kribs (Congregational), Markham Museum Archives. 
20.  Marriage Registers 1831-1840.  Vol. 10.
21.  The Marriage Register of Rev. William Jenkins (Presbyterian). 1821-1843.  Markham Museum Archives.
22.  Ibid.
23.  Ibid.



defeated by protestant Prince William of Orange at the Battle of the
Boyne in Ireland on 12 July 1690.  Orange Orders began to appear a
century later in Northern Ireland.  These societies, with pledges of
loyalty and oaths of secrecy, became popular throughout Britain.       

With immigration, the principles of Orangism spread to the
colonies.  There are records of an Orange lodge in New Brunswick in
1783.  Canadian Orangemen sprang to the support of the British
cause during the 1812 war and by the 1820’s Orange parades were
among the more popular public events in York in Upper Canada.
Ogle R. Gowan initiated a lodge in Brockville, Upper Canada and
became the Order’s first Grand Master in 1830.  He later played a
major role in the Battle of the Windmill (see later in this chapter),
leading the major assault along the coast road, against the American
invaders.  He was ardently opposed to Mackenzie and the reformers.
In neighbouring Kingston, John A. MacDonald considered it prudent
to join the Order early in his career. The first Orange lodge was
established in Toronto in 1831. 

Sons of Temperance
The Order of the Sons of Temperance, more commonly known as

the Temperance Society, was another group organized along the lines
of a Masonic order.  The Toronto Temperance Society was established
in 1828.  It was reorganized in 1835 and various orders emerged.  By
1840 they published a monthly paper, available to the public and
titled  the "Temperance Record."  The order known as the Sons of
Temperance had its official beginning in Canada in 1848 when the
first division was formed in Brockville.  Four years later there were
over 17,000 members in Canada West.  Each division had its own
hierarchy.  Each position in the hierarchy had a grandeloquent title;
Deputy Grand Worthy Patriarch, Deputy Grand Scribe, Deputy
Grand Financial Scribe, Grand Conductor, Inside and Outside
Sentinels.  Meetings were held on a weekly basis and the hierarchy
changed four times a year in order to allow each person access to the
opportunity of sitting in the various thrones of office.  Banners and
regalia were visible at every meeting and each meeting had strict
formal procedures to follow.  After the secret rituals, the meeting
would be thrown open to the public and entertainment would take
place.  
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wedding of William Temple and Margaret Shell. William Temple was
the brother of Jacob Temple, later convicted as a member of the gang. 

Thomas Pearson married Mary Badgerow in Whitchurch on 30
September 1834. The witnesses for the wedding were Philip
Badgerow and William White.24 Phillip was a cousin of gang
members David and Oliver Badgerow and William was a brother of
gang member Truman Pennock White. The affiliations of the
Pennock and White families are covered in Chapter 4.

Secret Societies
For a variety of social and psychological reasons, men of this era

sought refuge in secret orders, regalia, secret rituals and passwords.
Various groups such as the Orangemen, the Temperance Society, and
as will be shown later in this chapter, the Patriot Hunters, all were
organized along the lines of the Masons and developed a significant
following during this period.  

Masonry has a long history in Canada.  John Graves Simcoe, was
initiated into the Union Lodge in Exeter, England, before he took up
his office as the first Governor of Upper Canada.  The first Grand
Lodge was organized here in 1792.  When Substitute Grand Master
William Jarvis died in York in 1817 there were already 26 lodges in
the young province.  Up to 1855 the various Provincial Grand Lodges
operated under warrants granted by one or other of the Grand
Lodges of England.  In October 1855 the first independent Grand
Lodge of Canada came into being with William Mercer Wilson as its
first Grand Master.  He was installed in office with all the ceremonial
procedures on 2 November 1855.  Wilson as a young captain in the
militia had aided in the capture and destruction of the steamer
Caroline in the Niagara River following the 1837 Rebellions.  He
later became a lawyer and close friend of fellow mason, Sir Allen
McNab.  Wilson also became Reeve of Simcoe and chairman of the
local board of education.25  

Orangemen
When James II became King of England in 1688 he made an effort

to restore the supremacy of Roman Catholic Church.  James was
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24.  Marriage Registers, Home District, 1823-1841, Vol. 7.
25.  Bruce M. Pearce, The First Grand Master. Hamilton, Ontario, 1932, Griffin and Richmond Co Ltd.



Rebellions of Upper and Lower Canada.  There is a tendency to
regard the1837 Rebellions as being merely a reaction to the affairs of
the Family Compact and the Chateau Clique.  Although this is a
major cause, the events of 1837 should be placed in a much larger
context.  The execution of Matthews and Lount, and the expulsion of
Mackenzie, did not bring the affair to a conclusion.

As early as 1835, many of those who later participated in the
Rebellions, "Patriots" in Upper Canada and "Patriotes" in Lower
Canada, had visited the United States where they had an eager
audience for their anti-British rhetoric.  Huge gatherings in support
of the rebels were held in the towns and villages of the Border States.
From Detroit, to Cleveland, Buffalo, Rochester, Albany and
Burlington, vast crowds turned out to hear speeches advocating the
support of Canadians in the overthrow of the British and their yoke
of oppression on the people of Upper and Lower Canada.  When the
Rebellions collapsed, many participants in the Rebel cause fled to
these communities in the United States to escape justice, and find
refuge and support for their ideals. 

The Rebels who fled to the United Sates found themselves
confronted by a populace deep in an economic depression and high
unemployment.  The depression had its roots in domestic policies
and foreign circumstances.  A financial panic had resulted, in part
from Jackson’s campaign promises of 1832.  For a variety of reasons,
some obscure, Jackson had promised to close the Second Bank of the
United States.  After his successful re-election he implemented the
withdrawal of government deposits from the Second Bank and had
them distributed in state banks by 1834.26 Among the many results
was a reduced confidence in the banks and a period of high inflation.
This led to a financial panic, which in turn resulted in the collapse of
many banks.

England was the major economic power of that period and many
countries, including the United States, used London bills as their
means of paying for international goods.  The London banks raised
their interest rates in 1836.27 The United Sates at that time was
economically a small country.  The collapse of the insurance
companies involved in the New York fire referred to in Chapter
Three, Jackson’s domestic banking policy, and that of the London
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Secret Oaths in the Markham Gang
In the trial of Reuben Crandell et al. for the alleged murder of

Stephen Smith (See Chapter 4), Solicitor General Smith, Counsel for
the Crown, made the following statement:
At the time that the murder was said to have been committed, a gang
of persons were confederated together for the purpose of plunder, who
were bound to observe each other's secrets by the most solemn oaths...
but when it was recollected that Buck, the party who had divulged the
matter, was a sworn confederate of the gang, his silence might readily
be explained on the ground of fears for his own safety, which religious
feelings had perhaps enabled him to overcome.

During the trial of John Fleming on 25 June 1846, Daniel Spencer,
a Markham Gang member who had become a witness for the crown
stated; "The gang swear for one another – they generally do it." This
statement was in response to questions regarding the credibility of
defence witnesses and alibis in certain gang members’ trials.

The Colonist commented:
…on the first introduction of a novice to the leaders or "old hands of
the gang," he is required to pledge himself that he will adhere to their
rules, and never to betray their secrets on pain of certain death.  In
the event of any one of the gang being arrested, the other members are
found to do all they can for him; to procure him bail, to give evidence
for him at his trial and to "prove him clear" (as they term it) by
swearing to an alibi.  These are the only obligations which we have
heard of, and these are generally understood and adhered to among
the MARKHAM GANG.

Smith’s statement regarding the "most solemn oaths" and the
above Colonist comment give us an impression of their general
nature, but the details of the oaths are subjects of conjecture since
there are no known records of them.  The secret oaths of the
Markham Gang no doubt found some inspiration from the Masons,
the sons of Temperance and the Orange Orders.  It is more likely
however, that the oath followed the nature and pattern, but not the
content, of the oaths used by the Patriot Hunters 

The Patriot Hunters
Some of the seeds of the organization and activities of the group

that became known as the Markham Gang can be found in the
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26.  Jeremy Atack  & Peter Passell.  A New Economic View of American History, second edition. New York, 
W.W. Norton & Co. Inc., 1994,  p. 93.

27. Ibid, p. 101.



The secret society appears to have begun
in Vermont under the leadership of Dr.
Robert Nelson.  He led a group of over
five hundred members in a raid into
Lower Canada.  His raid was aborted
when they encountered a large Loyalist
militia unit.  Suspecting betrayal,
Nelson devised a secret and ritualized
association along the lines of a Masonic
order, with elaborate initiation
ceremonies.  In the early days of the
organization, members were mainly
citizens of Lower Canada.  By the fall of
1838, conventions were being held
throughout the Border States and the
secret society included members from
Maine and Vermont all the way to
Wisconsin, as well as Lower and Upper
Canada.  Grand Lodges of the hierarchical
society were established in many centers
including Detroit, Cleveland, Rochester,
Buffalo and St Albans, as well as lodges in
Montreal. 31 

The affairs of the Upper Canada organization were supervised
from a huge building on Superior Street in Cleveland, where the
headquarters of the Grand Lodge were located.  Here, troops were
drilled and large amounts of funds were collected and disbursed.
Some of the affairs of the Lower Canada operation were
administered from the law office of John McDonell on Vincent Street
in Montreal32 but Nelson, at St. Albans, Vermont, largely directed
their activities. 

At Cleveland in September, 160 delegates attended a "Patriot
Congress". Officials for a provisional government were elected,
including A. D. Smith as "President of the Republic of Upper
Canada."  At the same meeting, the former captain of the Caroline,
Gilman Appleby, was made commodore of the Patriot navy.  Their
own financial organization, "the Republican Bank of Canada," a
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banks were major causes of the depression of 1837 and the long
period of instability which followed. 

One significant result of the depression and the London banks’ role
in that disaster was a renewed anti-British sentiment in the United
States.  Many failed businesses held Britain totally responsible for
their circumstances. Anglo-American relations were further
strained by the dispute over the Maine-New Brunswick boundary. 

The American steam paddle wheeler, Caroline, was carrying
supplies to the Mackenzie rebels on Navy Island on the Canadian
side of the Niagara River. When British-led militia, destroyed
the vessel on 29 December 1837, many Border States’ militia units
were placed on alert and the newly elected president Van Buren was
faced with the possibility of war.  Van Buren however, anxious to
avoid conflict and its costs, passed the Neutrality Act in March 1838.
Under this legislation, American authorities could confiscate
weapons and supplies destined for use against a neighbouring
state.28

Hunters’ Lodges
During this period of tension an extensive organization of

supporters for the Rebels’ cause had arisen in the border regions of
the United States. This support began to be organized, initially in
informal groups of citizens whose commonality was an expression of
anti–British sentiment. These groups eventually evolved into a
highly organized structure taking on the semblance of a Masonic
order, complete with rituals, rites, oaths, signs and symbols.  The
organization became known as the Hunters’ Lodges and its
members, Patriot Hunters.  In Lower Canada and in Vermont, they
were known as the Freres Chasseurs or Brother Hunters. 

Some accord these titles to Dr. James Hunter, a physician from
Whitby, Upper Canada, a supporter of Mackenzie who fled to
Rochester after the failure at Montgomery’s Tavern.29 However, most
disagree and credit the title to the use of hunting terminology used
by the Patriots.  When asked of their intentions they gave the
explanation that they were going on "a great hunt in the north
woods."30
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October 1838.36 In his deposition he revealed information about the
affairs of the Patriot Hunters, including their oaths and signs, and,
more importantly their plans and movements.  

The main aim of the Patriot Hunters was to succeed where the
Mackenzie Rebellion had failed:  to overthrow the tyranny of the
British system of government and to free the settlers of Upper
Canada from the yoke of oppression inflicted upon them by the
British.  Members swore an oath to defend and promote republican
institutions around the world and  
…I promise, until death, that I will attack, combat and help to
destroy… every power authority of Royal origin upon this continent;
and especially, never to rest until all tyrants of Britain cease to have
any dominion or footing whatever in North America.37

In January 1838, a Hunter force occupied Bois Blanc Island near
Amherstburg, south of Windsor. After a few days they were
ignominiously driven off the island, back to the United States.  A
month later another force occupied Pelee Island in Lake Erie.  They
were also defeated but not before a bloody battle in which eleven
Patriots were killed and eighteen wounded.  The casualty list on the
Canadian side was similar.  In May 1838, under the leadership of
"Commodore of the Patriot Navy" Bill Johnston, the Patriot Hunters
destroyed the passenger steam vessel Sir Robert Peel near
Gananoque.  Later that year, they carried out a series of raids into
Upper Canada at Short Hills in the Niagara Peninsula, and at St
Clair and Sarnia, burning barns and destroying homes of supporters
of the government.  

The Battle of the Windmill
One of their major assaults became known as the "Battle of the

Windmill," at Prescott, Upper Canada. Over four hundred Hunters
sailed from Sacket’s Harbour, New York, on 11 November.  The
invaders took possession of a number of buildings including the
dominating windmill.  A naval battle in the adjacent waters also
ensued. Somehow, the Hunters had failed to realize that their attack
was in the middle of devout Loyalist country.  Some of the loyalist
settlers in the region had been tortured by the Americans at the
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stock company banking scheme, and the "Peoples Bank," were
established to manage the collected funds for financing the Patriot
cause.

Hunter Membership
There were four degrees of membership in the lodges.  The first or

entry degree was the Snowshoe, the second was the Beaver, the
Grand Hunter was the third degree, and the Patriot Hunter’s Degree
or the Patriot Mason’s Degree was the highest level.  There were
universal signs of recognition as well as signs unique to each degree. 

The oath administered at the Snowshoe or basic level included the
following:
I do solemnly swear in the presence of Almighty God and this lodge of
Hunters that I will not give the secrets of this degree, or any secret
that may come to my knowledge, … to any person to whom they do not
justly and lawfully belong; that I will not write, print, stain, stamp,
hue scratch, indent or engrave upon anything whereby the secrets of
this degree may be unlawfully obtained…. I will not give the secrets
of a brother Hunter…I further swear that I will give a brother timely
notice of approaching danger when the same shall come to my
knowledge…33 

Membership in the organization at the height of its activities has
been variously estimated between 40,000 and 90,000. Cahill claims
"more than 1,000 lodges and 80,000 members."34 The size of the
membership was due to several factors including "promise of a cash
bounty and a grant of new land in the new Canadian republic."35   The
economic depression had produced a large number of unemployed,
some of whom joined the Hunters because of the promise of financial
gain.  Others were merely adventurers or people of questionable
character. However, there were highly trained professionals
including a surprisingly large number of doctors among the
members.

The size and nature of the membership made it relatively easy to
infiltrate the lodges. Several spies were successful including William
Jones Kent, who became a lodge master in Brownhelm, Ohio. He
gave a deposition to the Executive Council of Upper Canada in
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were executed. The remaining prisoners were eventually released.40 

When Van Buren signed the neutrality treaty of 1838, the
objectives of the Patriot Hunters were effectively outlawed.  In
addition, on 25 September 1840, President John Tyler issued a
proclamation regarding- 
…sundry secret lodges, clubs or associations exist on the northern
frontier; that the members of these lodges are bound together by secret
oaths, that they have collected arms and other military materials…
Now, therefore, I, John Tyler, President of the United States, do issue
this my proclamation, admonishing all such evil-minded
persons…assuring them that the laws of the United States will be
rigorously executed against their illegal acts and that if in any
lawless incursion into Canada, they fall into British authorities, they
will not be reclaimed as American citizens nor will any interference
be made on their behalf…41 

These decisions resulted in the United States increasing its own
border patrols in order to prevent actions such as those committed by
the Hunters in 1838 at Windsor and Prescott. Nevertheless
occasional skirmishes did take place.  In 1840, at Queenston, the
Brock monument was blown up.  There was an attempt to set fire to
Kingston and to blow up the locks on the Welland Canal.  In
December 1841, a number of houses, barns and other buildings
belonging to Canadians who had opposed the efforts of the Hunters
in 1838, were torched.  But these were the final desperate actions of
members of an organization in its death throws. 

When, in March 1838, Sir Francis Bond Head was recalled to
London in disgrace, Canadians were given a joyous renewal of their
faith in the British system of administration. This was further
enhanced when the Constitution Act of 1841 presented Canadians
with the basis of Responsible government and the re-organization of
their country.   These decisions in London eliminated much of the
support that the Patriot Hunters might have had in Canada.  The
Hunters’ lodges lost interest in the immediate cause and many
turned their support to the Irish Repeal Association.42 Little more
was heard of the Hunters after 1842.  A reference to their continued
existence was occasionally noted – Lord Elgin expressed his fear that
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conclusion of the War of Independence and had lost all their
possessions in the former British Colonies.  Many had parents who
were among those loyalists.  In addition many had fought against the
American invasions of 1812-1814.  The Hunters had expected that
they would receive overwhelming support from the "oppressed"
citizens of the region.  The reverse was the case.  The dedicated
militia was supported by British forces who brought in heavy
cannons.  After four days, the militia and the British forces gained
the upper hand.  At this battle alone, 136 Hunters were taken
prisoner. 

A few days after the "Battle of the Windmill," a further major
attack was conducted against the village of Windsor by a large group
of Hunters from Detroit and surrounding communities, supported by
a contingent from Kentucky.  After a bloody battle on 4 December in
which more than twenty Hunters were killed, the attacking forces
fled back across the river or were captured while escaping. The
British captured a total of forty-four Hunters at Windsor.38 Colonel
John Prince, a judge and elected member of the Legislative Assembly
of Upper Canada, had five of the prisoners shot without trial and
would have summarily executed more had his own men not
discouraged his zeal.39

Aftermath
The attacks of the Patriot Hunters into Upper and Lower Canada

were abysmal failures. There were several reasons for these failures,
one being the incompetent military leadership, but it was largely due
to their impression that most of the population of the provinces
would be in support of their aims.  Following their failure, they
remained quiet, hoping to participate in an all out war as the
Maine–New Brunswick border dispute reached a critical stage.  

The trials of the 240 Hunter prisoners took place in Toronto and
Kingston.  A promising young lawyer named John A. Macdonald was
retained as advisor for the defense of several of the prisoners at
Kingston.  Sixty-four of the prisoners were given conditional pardons
and sent back to the United States.  Ninety-two prisoners were
sentenced to be transported to Van Diemen’s Land, but only sixty
were actually shipped to the penal colony.  Eighteen of the Hunters
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Chapter six 

t

Arrests1 and Early Trials2

The Early Arrests
The absence of critical court documents and gaol and penitentiary

records presents many difficulties for those who wish to research the
early years of the Markham Gang.  Even the newspaper coverage of
the early crimes was brief at best.  However, even the sketchy details
give an interesting backdrop to the more dramatic events of 1846.  

The Markham Gang appears to have been established before or
during 1841 (see Chapter 4), nevertheless, it was not until June 1845
that the gang was identified as an entity by the press, and many of
its current members became known.  It is difficult to identify all the
members who had been caught and were already serving sentences
during the time of this press attention.  The Examiner commented:
Great terror pervaded the minds of the timid and those living in

isolated and remote places, on account of the frequency of these
depredations, and the apparent impossibility of detecting the
offenders.  Now and then a suspected person was arrested, but, for
want of sufficient proof, discharged.  At last circumstances came to
light that led to the arrest of two or three, one of whom, conscious of
his guilt, and apprehensive of it being proved, took it into his head to
turn Queen’s evidence against the others.3

By 1845, the record of the arrests of known Markham Gang
members had become the focus of attention in the newspapers of the
day.  It is also possible to trace back to 1841 some of those who were
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the Hunters’ Lodges were waiting for the Irish problem to explode.43

There is no doubt that the Fenian ideals were a re-iteration of the
Hunters’ aims, but there is no indication that the 1866 raids or those
who participated in them were more than vaguely connected with
the Patriot Hunters and the events which they precipitated in 1838-
1840. 

The Patriot Hunter and Markham Gang Connection
The parents of Markham Gang members Trueman Pennock and

Truman White were born in a part of New York State where the
Patriot Hunters had a strong following and they served time in the
New York State prison.  Pennock, on a charge of passing counterfeit
money, was sentenced to eight years and began his sentence in June
1818.  He was released in October 1819. Ira White was given a
sentence of 13 years for forgery and breaking jail.  He was released
in 1825.     

During the Patriots’ time of incarceration at the Toronto gaol, a
number of men later to be identified as members of the Markham
Gang were imprisoned for other offences. Henry Johnson was
incarcerated for his support of Mackenzie,44 as were Henry
Johnston, Ira White and Stephen Smith. Gilbert Morden, a brother
of gang member David Morden was jailed for the same offence.
James Green was also in the Toronto gaol awaiting trial for larceny.

Stephen Turney, Robert Hubbard and Robert Burr, all later to be
declared as Markham Gang members, were also in jail at that time
for larceny.  It is safe to assume that while the Patriot Hunters were
in jail in Upper Canada they would have discussed their ideals with
their fellow prisoners and tried to recruit new members while
spreading their message of insurgence.  It is also reasonable to
assume that the ideas of secrecy, oaths and pledges would have found
fertile ground in the criminal minds of these future Markham Gang
members.  
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in the 1840’s is to equate the cost of goods with wages earned. 
When Stephen Turney, the focus of Chapter 9, went on his buying

spree in Toronto, the value of his purchases became a matter of the
court record. 

A pair of boots ............$ 5.00 
A pair of trousers ......$ 5.00
A vest ..........................$ 4.00
A pistol........................$ 3.00
Stockings ....................$ 1.00
It was also revealed in the trial that Turney worked for George

Flummerfelt and received a wage of $12.00 per month on top of his
room and board.  Turney’s wife’s wage as a servant was $3.00 a
month in addition to her room and board.  A simple comparison of
wages with merchandise reveals a vast difference from today’s
purchasing power.  Turney paid more than a week’s wages for either
a pair of boots or a pair of trousers. However, it is obvious that
Turney was flaunting his ill gotten wealth as other contemporary
advertising reveals that leather boots were available for as little as
$1.50.

Nevertheless, as a result of the relatively low purchasing power of
their wages, the citizens of that era would have fewer clothes and
fewer possessions.  Due to this scarcity of goods, the intrinsic value
of the stolen articles would be far higher than today.

George Gurnett
George Gurnett was a major player in the

arrest of many members of the Markham
Gang.  He carried out these arrests as a
part of his duties as a magistrate of the
Home District, as an alderman on the
Toronto city council and as a Clerk of
the Peace.  His numerous
biographies depict him as an
extremely active and energetic
person with a wide variety of
interests and abilities.  The portraits
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later identified as gang members even if their names did not appear
on the lists published during the 1846 Assizes.  Stephen Turney, for
instance, was arrested on 12 January 1842, for burglary.  His daring
burglary took place in Toronto at the home of Lord Tullamore.  For
more on Turney, see chapter 9.  

All the suspects arrested for offences in the Home District were
taken to the Toronto gaol and formally charged.  When the offence
warranted it, an examination was held in the Police Office or at the
Toronto City Hall.  Following this a preliminary hearing was held to
determine whether or not the accused should be admitted to bail.
The preliminary hearings were also held in the City Hall.  These
hearings were presided over by assigned Toronto Aldermen or the

Mayor.  The eventual assizes were held
in the Court House on King Street.

Value of Goods Stolen
The value of many of the items stolen by members of the Markham

Gang may seem somewhat trivial in today’s value system.  However,
it should be borne in mind that the relative cost of goods and
merchandise has changed significantly since the period of this study.
One way to attempt to understand the relative cost of merchandise
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Orangeman but slowly moved away from his Orange connections and
was physically attacked when he tried to stop the 1844 Orange
parade.  .  

One of Gurnett’s first major pieces of legislation as mayor was to
establish the Act of Incorporation, which established a two-year term
for council.  While in office he was appointed chairman of the finance
and assessment committee and of the board of works.  He also
established the first Harbour Commission and served as a director of
that commission.

During the 1837 Rebellion, Gurnett, in addition to his other duties
as mayor, was captain in the Gore militia.  At the same time, as
mayor, he was appointed a magistrate of the Home District and
District Clerk of the Peace, a position he held until his death.  The
role of the Clerk of the Peace was to attend court sessions, to be
responsible for the court records and administer the courts. 

The 1841 city election was unusually vicious.  Reformers Robert
Baldwin, James Edward Small and Francis Hincks did their best to
get rid of Gurnett and the old corporation.  They regarded them as
the last remnants of the Compact Tories.  Nevertheless, Gurnett’s
record of hard work and many accomplishments earned him a seat
on the council again and he immediately resumed
his work with the committees connected with
the harbour and wharves, gas and
waterworks, and education. Later that
year, he married Catherine Darby of
Trafalgar.  

Gurnett regularly sat as a judge on
city court.  He was assisted in his law
enforcement duties by a sheriff,
William Botsford Jarvis, who was
appointed on 1 May 1827.  The
duties of the Sheriff included issuing
writs, making arrests, carrying out
sentences and caring for jails.  The
mayor of Toronto during the height of
the Markham Gang trials (1845-1846)
was William Henry Boulton, a nephew
of Chief Justice John Beverly
Robinson, and as a member of the
Family Compact, a close ally of
Gurnett. 
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of him give the impression of a Dickensian Mr. Pickwick: chubby,
bald and with jowls gained through comfortable and happy living. 

He was born at Horsham in the county of Sussex, England in 1792,
the son of George and Anne Gurnett.4 While in his twenties he
emigrated to the United States and worked as a superintendent of a
tan-yard.5 Around the year 1826, he moved to Ancaster, Upper
Canada and began publishing a newspaper, the Gore Gazette on 3
March 1827.  The banner motto of his newspaper was,  "All Extremes
are Error."

Convinced of the need for a newspaper to firmly advocate the
policies of the government, he moved to York and began publication
of the Courier of Upper Canada in 1829 on New Street.   His move to
York left the Hamilton area without a newspaper for several
months.6  The Courier became a popular weekly newspaper and in
1833 began to be published three times a week.    

When Toronto became incorporated in 1834, Gurnett was elected
as a councilman for St George’s ward and in 1835 became the
alderman for the ward.  That year, in spite of the death of his first
wife in their home at 191 King Street east, Gurnett played a leading
role on Committees of Council. He joined Tories George Taylor
Denison, Thomas Carfae and John Craig as a group who
aggressively opposed Mackenzie and the Reformers. 

In the controversial 1837 election, Gurnett helped Orange leader
Ogle Robert Gowan defeat William Lyon Mackenzie.  The Tory
dominated city council elected Gurnett mayor of Toronto (the city’s
fourth mayor) by a majority of 18 to 1.7 Gurnett assumed office of
mayor in February 1837 and sold the Courier to Charles Fothergill.8

Mayor Gurnett was the political opposite of his Reform minded
predecessors.  He was a friend and supporter of Sir Francis Bond
Head and the Family Compact. Initially he was also a staunch
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acquitted on 13 April.  In the absence of any known members of any
Crandell family in Canada West with those given names, it is
obvious that Ellen was actually Eleanor, and that Louisiana was
Lucy Anne, sisters of Benjamin, George and Stephen Elmore
Crandell.  

The 1845 Arrests
George Gurnett arrested Margaret Connelly on 31 May on a

disorderly charge. She was tried in the Mayor’s court and sentenced
to seven days hard labour in the Toronto Gaol and discharged on 7
June.  Daniel McLean was arrested on 3 June 1845 and charged with
burglary. The arresting officers were Sinclair and Holden.  Oliver
Badgero, of the township of Pickering, was charged on the 12 June
1845, with stealing a saddle, the property of Henry Crawford.   The
next day McLean was released on bail and ordered to stand trial in
the following Spring Assizes.  Trueman Pennock was arrested on
June 14.  The arresting officer was R. E. Burns.  Pennock was also
charged with burglary and was released on bail on 18 June.  Pennock
was also ordered to stand trial in the Spring Assizes.  Harvey
Graham was arrested and charged with burglary on 18 June and
detained until 1 July for further examination.

Harvey Graham was arrested again on 7 October and charged with
robbery.  He was acquitted at the Assizes on 11 October.  George
Gurnett arrested Edward Johnston on 16 October and charged him
with larceny.  He was released on bail.  Four days later, Matthew
Udell, a labourer who lived in the village of Markham, was arrested
and charged with forgery and ordered to stand trial in the Spring
Assizes.  He was not released because of a pending charge of forgery.
On Monday, 27 October 1845, Justice Hagerman appeared as the
judge in the second case of forgery brought against Matthew Udell.
Udell was found guilty and ordered to remain in the Toronto gaol
until the Spring Assizes to await his further trial for forgery. 

The attack on the Morrow family on 7 November 1845 (see chapter
1) prompted immediate action from magistrate Abner Hurd in Prince
Albert.  Morrow had identified James and Hiram Stoutenburg and
Nathan Case as three of the culprits but he was not positive of the
identity of the fourth attacker.  Abner Hurd called in magistrate
James Dryden to assist him in tracking down the suspects in the
assault.  On 11 November, only three days after Morrow had
reported the crime to magistrate Hurd, a number of gang members
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The Constables
Constables were appointed by the mayor and council.  In his crime

solving duties Gurnett was invariably accompanied by constables
Trotter and Townsend. Constable Robert Trotter was an assessor for
the city and lived at the corner of Church and Colborne Streets in
Toronto, little more than a block away far from the Gurnett home on
King Street east.  Jonathan Townsend lived on Sherbourne Street.

The Police Constables of the city were assigned to two police
stations.  Two constables were on duty from each station at all times.
The Western Station House was located at the corner of Queen and
John Streets. The constables assigned to it were: Robert Trotter,
Francis Earles of Richmond Street, Robert Campbell of Queen Street
and Andrew Fleming of Richmond Street.  The Eastern Station
House was located in the basement of the City Hall.  The assigned
constables were: Jonathan Townsend, James Magarr of Duchess
Street, Thomas Kenney of Sumach Street and Phillip Steers of
Church Street.9 Other constables were appointed to assist when
needed.

The Crandells
Members of the Crandell family, who became known members of

the Markham Gang, began their frequent appearances in gaol in
1843.  On 26 December 1843, 18-year-old Benjamin and 23-year-old
Stephen Elmore were placed in the Toronto gaol and charged with
larceny.  The officers who committed them were Aaron Hurd and
George Dryden.  Stephen Elmore Crandell was acquitted on 25
January 1844, but his brother Benjamin was tried, convicted, and
sentenced the following day to five years in the penitentiary at
Kingston.  Less than two months later, on 3 March 1844, Stephen
Elmore was arrested again and charged with robbery and granted
bail but told to return to the gaol in order to appear in court.  He
returned to the gaol on 10 March and appeared in court on 13 April
and was again acquitted. 

Two more Crandells were arrested at this time.  The Toronto Gaol
records show that Ellen and Louisiana Crandell were arrested and
charged with larceny on 10 April 1844.  There are no further details
available on these cases other than the fact that they were both
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The Early Arrests of 1846
Members of the Markham Gang had been arrested continuously

since they began their activities.  However, it was not until February
1846 that these arrests began to get the attention of the newspapers.
That interest gained momentum and reached a high point at the end
of May.  At that time the Colonist began carrying articles on the gang
in every issue.  The trials of gang members in the spring Assizes in
May and June sustained interest in the cases until the sentences
were handed out and the convictions were underway at the end of
August.  

The first Markham Gang member to be arrested in the Home
district in 1846 was 23-year-old Daniel Spencer.  He was arrested
and charged with larceny on 10 January.  Matthew Udell was next;
he was arrested, as usual, on a charge of "uttering a forged note" on
20 January.  

Thomas Alsop was arrested and brought before the Police Court in
the City Hall on 31 January on a charge of horse stealing.  On this
occasion he had been caught in the early stage of what was probably
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were arrested.  James Stoutenborough aged 26, Hiram
Stoutenborough aged 28, Nathan Case aged 21, and Jacob Temple
aged 19, were arrested and charged with the burglary of John
Morrow.  Hurd and Dryden took their prisoners to the gaol in Toronto
and appropriately committed them.  The Stoutenboroughs, Case and
Temple were ordered to stand trial in the Spring Assizes.  On the
same day, George Gurnett arrested Margaret Connelly again and
charged her, this time, with larceny.  She was tried in the Mayor’s
court on 4 December, found guilty and sentenced to three months
hard labour in the Toronto gaol.  Robert Burr was arrested
separately and charged with entering the house of John Morrow and
beating him with the intent to kill.  None of these developments was
reported in the press at this time.

On the same day as the arrests of those involved in the Morrow
attack, travellers in Canada West were given the following warning:
The Canadian suggests the advisability of travelling in company on
the great roads, until the districts they traverse become more thickly
populated; and past occurrences would seem to stamp this as a politic
course. Our contemporary also echoes our call for an increase in the
strength of the police force, and this the corporation must ere long
carry out,- public opinion is expressing itself so strongly, not only
through the columns of the press, but in the ordinary walks of life,-
that such increase cannot long be delayed.10

Edward Johnston age 25, out on bail, was arrested again, this
time on a simple charge of being drunk in the streets on 22
November.  He was found guilty in the Mayor’s court, fined costs or
10 days in gaol.  He was released on 3 December.  Another Edward
Johnston was involved in a riot on the Toronto Streets.  This Edward
Johnston is distinguished from the Markham Gang member by his
age.  He is listed as being only 18 years old.  Both Edward Johnstons
were arrested again in December, the younger on December the
eighth and the elder a week later.  Both were acquitted. 
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The Toronto Court House, King Street east. Court house for the Home District, 
1827-1853. Courtesy,  Metropolitan Toronto Reference Library. 

John Ross Robertson Collection T1180.

10. The British Colonist, Toronto, 11 November 1845.



Since that time a number of other robberies have been perpetrated, as
is believed, by the same gang; the most daring of which was the
breaking into the house of one John Morrow of the township of Reach,
at midnight, by five or six ruffians, who plundered the premises of a
considerable sum of money and other property, and beat Morrow and
his wife nearly to death. Three of the parties have been identified by
Morrow, and committed to take their trial at the next assizes; and
warrants were issued against two others, viz., Robert Burr, previously
mentioned, one Henry Johnson, who evaded arrest and absconded
from the neighbourhood. A few days ago Mr. Gurnett received
information that these two criminals were lurking in the
neighbourhood of the village of Ingersoll in the Brock District, where
a number of robberies had recently been perpetrated.  Mr. G. then
dispatched a constable with warrants for the arrest of Burr and
Johnson; but on his arrival he found the two parties lodged in the
gaol at Woodstock, on a charge of an extensive robbery committed
near Embro in which they had been detected, and were subsequently
apprehended, through the vigilant exertions of Captain Graham, an
active and efficient magistrate in the Brock District. We understand
however that the criminals will probably be removed by Habeas
corpus, to take their trial for the capital felony, with which they are
charged in this district, before being put upon trial for the less
aggravated offense in the Brock District.

On 3 March, Thomas Alsop was tried in the Mayor’s Court in
Toronto and found guilty of stealing Dr. Rolph’s horse and was
sentenced to three years in the penitentiary.  George Gurnett again
arrested Margaret Connelly on 24 March. She was held in gaol, tried
on 6 June in the Mayor’s court, found guilty of larceny and sentenced
to three months of hard labour in the Toronto gaol, again.

Stotts as Queen’s Evidence
The month of April proved to be one of the busiest months for the

Toronto gaol.  Gurnett arrested Jeremiah Burns on 1 April.  On the
same day, R. Campbell, W. Dunbar and P. F. Whitney arrested gang
members Casper Stotts and David Morden.  

Immediately after arresting Stotts, Gurnett began interrogating
him.  He convinced Stotts that the courts would treat him much more
favourably if he supported the crown in its cases against gang
members.  Gurnett’s methods of interrogation are not known, but
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going to be part of the system involving at
least one other gang member, and

frequently that gang member was
Henry Johnson. 

By now Alsop had grown quite
confident in his criminal behavior.  He
stole a horse in broad daylight in
Toronto, a horse belonging to Dr. John
Rolph, the prominent Reformer and
medical practitioner.11    (There is no

way of knowing whether or not this
was the horse that Rolph’s medical

students had found for him to enable him
to escape from Toronto in 1837 after his

complicity with William Lyon Mackenzie had
been discovered.)  Alsop quickly rode the horse
from Rolph’s home at 55 Queen Street west,
several blocks away to Ridout’s store on Duke
Street.  Here he traded it with another,

belonging to H. E. Wilmot.  Wilmot had tied his horse to the rail in
front of the store.  Alsop was finally apprehended at Smith’s tavern
on the Kingston Road in Scarborough.  

Alderman Wakefield as the presiding magistrate conducted the
preliminary hearing at the City Hall in Toronto on 31 January.  At
the conclusion of the hearing, Wakefield quipped, 
Yes! I suppose you were taking a ride to Kingston, and there you will
go now.  If the jury thinks it was better you should ride with Mr.
Wilmott’s horse than walk, well and good.12 

At this hearing Alsop was referred to as a member of the "Uxbridge
Gang."  This was the only recorded time that this title appeared.
Alsop was ordered to stand trial in March and was not granted bail. 

In February 1846, the Colonist reported that,
Mr Gurnett had ferreted out and succeeded in arresting and lodging

in gaol several of the gang, viz., Robert Burr, Trueman Pennock,
Harvey Graham, and two or three others... 
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11. At this time Dr. Rolph lived at 55 Queen Street west. 
12. The British Colonist, Toronto,  3 February, 1846.

Doctor John Rolph. 
Leading reformer 

and physician.



record states that he was "Bailed in Court of Appeal."  David
Badgerow and William Vanzant were also released on bail, Badgerow
to return on 9 May for trial and Vanzant on 22 May.  Oliver
Badgerow was held in gaol for further examination.  Three weeks
later he was ordered to stand trial on three more charges of larceny
and for concealing stolen property.  James Green similarly was held
in gaol for the same reason and was then ordered to stand trial for
five more charges of larceny!  

The Home District Gaol published its monthly report on 7 April. 
Number of prisoners in gaol on 1st March, 1846,…males 38, females

18, debtors 2; total 58. 
Number of prisoners committed from the 1st January to the 31st

March 1845, felony and misdemeanor, males 89, females 37, debtors
3; total 129.
Number of prisoners committed during the corresponding period in
1846, … total 144.14

David Badgerow fulfilled his obligation to the law by returning to
the Toronto gaol on his appointed day, as did William Vanzant.  On
27 May, Robert Hubbard was arrested and charged with larceny. Mr.
Wakefield arrested VanRansellar Warren, George Crandell and his
brother Elmore, on 31 May.  All three were charged with larceny and
kept in gaol until their trial. On 29 May, Henry Johnson was
arrested for horse stealing. He was kept in the Toronto gaol to await
his first trial on 24 June.  Warren was granted bail

The 1846 Trials Begin
In the Spring Assizes of the Gore District, Robert White was found

guilty of stealing a horse.  He was sentenced to three years in the
penitentiary.  In the Spring Assizes in the Niagara District, Henry
Johnson, (not the ring leader) was found guilty of burglary and
received a sentence of three years.

The Home District Spring Assizes of 1846 in Toronto attracted
considerable attention and publicity.  By the time the assizes began,
the Markham Gang had gained notoriety and, through the press and
word of mouth, the names of many of its members had become quite
familiar.  Because of the gravity and the social implications of the
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there is no doubt that he was extremely successful in convincing
Stotts.  Gurnett had obviously persuaded Stotts to give an extensive
confession of his role in the Markham Gang’s affairs and his
knowledge of the criminal activities of its members.  It is probable
that he gave Gurnett and his constables information about where
gang members might be found.  Immediately after the interrogation
a number of key gang members were arrested.  During the
subsequent trials it became obvious that Stotts was personally
involved in many of the Gang’s criminal ventures. Casper Stotts
subsequently appeared as a witness for the crown in more than a
dozen cases involving Markham Gang members.

The Examiner reported, 
At last circumstances came to light that led to the arrest of two or
three, one of them, conscious of his guilt, and apprehensive of it being
proven, took it into his head to confess his crimes, and turn Queen’s
evidence against others.  Upon information from him a number of
persons in the Townships of Whitby, Pickering and Reach were taken
up and lodged in gaol.13

Stotts was discharged shortly after his arrest, but his cooperation
with the authorities was not apparent until the trials began a month
later.  Stott’s role as Queen’s evidence paid off.  The Court of Appeal
discharged him on 6 June and all charges against him were dropped.
The fact that Stotts’ name does not appear on any census or
assessment records for over a decade after that date indicates that
either he left the area or changed his identity, no doubt in fear of
reprisals after being a key witness for the crown against so many
members of the gang.  

On 6 April, Mr. Witney arrested Oliver Badgerow, William
Vanzant, John Fleming and James Green and charged them with
larceny, and, on the same day arrested David Badgerow on a charge
of possessing stolen goods.  On the same day Daniel Spencer was
arrested, this time on a much more serious charge than his 10
January arrest; he was charged with shooting a man.  Spenser was
also interrogated by Gurnett.  Again Gurnett was successful.
Spenser agreed to appear with Stotts as a witness on behalf of Her
Majesty.   Spenser was immediately rewarded - the Toronto Gaol
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13. Examiner, Toronto,  29 July 1846.  The Examiner was established by Reformer John Hinks in 1838.  
The paper was merged with George Brown’s Globe in 1855. 14. British Colonist, 7 April 1846.



nineteenth century. A small group of them obtained arms and
terrorized some of their fellow settlers in Norfolk County.  A Loyalist
militia contingent arrested 18 of the pro-
American terrorists and Robinson became
responsible for their prosecution.  In the
trials that took place at Ancaster in June
1814, fourteen were found guilty of
treason and Robinson recommended the
death penalty for seven of the men.
They were executed on 20 July.
Robinson was appointed as solicitor
general the following year. 

When the war ended Robinson
decided to go to England to further his
legal studies. While in London he met
Emma Walker who later became his wife.
The two came to Upper Canada in July 1817.
A few months later John Beverley Robinson
was appointed as the Attorney General.
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crimes, Chief Justice John Beverly Robinson chose to adjudicate the
initial cases involving the Markham Gang members. 

Chief Justice John Beverley Robinson
Christopher Robinson was a Virginia Loyalist who fought against

the Rebels in the Revolutionary War and fled to New Brunswick at
its conclusion. There he married Esther Sayer, the daughter of a
clergyman, another Loyalist.  Their first child was Peter Robinson.
The young family moved to Quebec in 1788 and in 1791 their second
son John Beverley was born. The following year they moved to
Kingston where Christopher accepted a surveyor's position.  In 1794
he became a lawyer, moved to York, only to die there in 1798.  John
Beverley was sent back to Kingston to live with a minister friend of
his late father.  Four years later he was enrolled in John Strachan's
school.  (See Appendix 5)

At the age of sixteen, Robinson began to study law under another
ardent Tory, D'Arcy Boulton, the Solicitor General of Upper Canada.
Through his schooling with Strachan and his legal training under
Boulton, John Beverley Robinson was raised in an atmosphere of
distrust of Americans, a distrust that frequently reached a level of
fervent hatred.  This environment was the norm for loyalists and
their descendants and manifested itself in a passionate support for
Britain and the British system.  Unfortunately this support
frequently overlooked the imperfections of Britain’s attitude to its
colonies. 

When the War of 1812 broke out, Robinson volunteered to serve
his country.  Because of his background and education he was given
an officer's commission and served with distinction with Isaac Brock.
Robinson led a company that took part in the victory at Queenston
after General Brock’s death.  One of his responsibilities was to bring
a large group of prisoners to York.  

Many tens of thousands of loyalists moved to Upper Canada from
the former Thirteen Colonies in order to maintain their ties with the
British Parliamentary system and all that it symbolised. Toward the
end of the eighteenth century the Loyalists were joined by many
Americans, most of whom wanted to take advantage of the
availability of free land in Canada.  A few were disgruntled with the
politics of the United States.  Prior to 1812, when the conflict was on
the horizon, Robinson became concerned about the loyalty of those
who had arrived from the United States at the beginning of the
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(2) Emma (Walker) Robinson,
wife of Chief Justice John

Beverley Robinson and their
daughter Mary Robinson.

(3) Mary, Sarah and Jane
Robinson, daughters of the
Chief Justice John Beverley

Robinson. 

(1)  Chief Justice
John Beverley

Robinson
(see Appendix 5)



Robinson’s authoritative role as chief justice placed him in an
advisory position to Lord Durham.  When Lord Durham tabled his
report in the House of Commons in February 1838, Robinson as the
leader of the Family Compact, opposed any effort to reform the
political circumstances of Upper Canada. Robinson immediately
expressed his opinions, criticizing most of Lord Durham’s
recommendations.  He and his wife went to London to meet with
leading British parliamentarians.15 He was outspoken in his views.  

Robinson’s son, also named John Beverly Robinson, became a
prominent lawyer and married Mary Jane Hagerman, the daughter
of Judge Hagerman. Hagerman was also a leading judge in many of
the Markham Gang trials.

Robinson’s daughter, Sarah Ann, married D’Arcy Boulton junior,
and their son William Henry Boulton became a successful lawyer
who was mayor of Toronto at the time of the main Markham Gang
trials.16 Henry John Boulton, William’s uncle, appeared as the crown
prosecutor in several of the Markham Gang trials.  

In his treatment of the Markham Gang in the Assizes of 1846,
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Peter Robinson
In order to alleviate the problems of famine and disease in Ireland,

in 1822 the British government launched an emigration scheme
whereby Irish families would be resettled in Australia, New Zealand
and the Canadas. The British Colonial Affairs office contacted the
new Attorney General of Upper Canada and asked him to select a
suitable person to supervise the scheme in Upper Canada.  John
Beverley Robinson suggested that the position should be assigned to
his elder brother Peter, currently the York representative in the
Legislative Assembly.  Peter Robinson’s appointment was confirmed
in Westminster and he promptly went to Ireland to begin promoting
the scheme.  The settlers began to arrive in 1823 and were ultimately
assigned to land in the Ottawa Valley.  The second contingent arrived
in the Newcastle District in 1825 and was given land in the area
around Scott’s Plains.  This was later renamed Peterborough in
honour of the brother of the Attorney General.

John Beverley Robinson as Chief Justice
John Beverly Robinson had journeyed to England in 1822 to try to

persuade Westminster to assign some of the customs revenues
collected in Upper Canada to remain in the province. As a result of
his efforts, the Canada Trade Act of 1822 was passed.  In this act, a
provision was made whereby one-fifth of the duties collected from U.
S. trade were to be paid to Upper Canada.  In spite of lucrative legal
and political prospects for Robinson in London, he returned to York
in 1823, and became one of the leaders of the Family Compact
establishing a close relationship with Sir Francis Bond Head when
the latter was appointed Lieutenant Governor. 

In 1826, Robinson purchased some land on the northern edges of
Toronto.  He donated six acres of this to the Law Society of Upper
Canada as a site for Osgoode Hall.  Work began on the building in
1829. 

When the rebellion broke out in December 1837, Robinson took his
place among the local militia and later presided over the trials of the
rebels, passing sentences on those convicted of treason.  It was John
Beverley Robinson who ordered the execution of Samuel Lount and
Peter Matthews as an example to others.  Satisfied that the
executions had made their point Robinson then commuted the
remaining death sentences to transportation or to sentences in the
penitentiary. 
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15. While the Robinsons were in England, the Duke of Wellington invited them to spend the Christmas
holidays of 1840 with him.  At this event they met Charles Dickens for the first time. When the
Robinsons returned to Canada West, they invited Dickens to their home during his visit to Canada in
May 1842.  A banquet given in Dickens’ honour at the Robinson’s "Beverley House" was the highlight of
Toronto’s social season that year.

16. The Boulton’s home, "The Grange" later became the first building of the Art Gallery of Ontario.

Chief Justice John Beverley Robinson’s law office and first Toronto home. 



Matthew Udell
On Thursday, 14 May 1846, Matthew Udell was brought from

gaol where he was already serving a sentence for forgery.  In this
further charge, Udell was alleged to have forged a promissory note in
the name of Eli Gowan.  He pled "Not Guilty."  The witnesses called
to his defence were Richard Spencer and Donald Badgerow, brothers
of gang members later to be found guilty. The jury found Udell guilty,
and Chief Justice Robinson, anxious to set the tone for the following
trials, immediately sentenced him to five years in the Kingston
Penitentiary.  One of Udell’s associates, Andrew Garner of Brock
Township, was also charged with forgery.  He had forged some
promissory notes in the names of John Hamand and Philip Squire
and witnessed by Francis King.  Garner, probably seeing the futility
of his case, chose to plead guilty.  This plea probably gained him some
leniency as he was given only a four-year sentence. 

Later that same day William Fulton and Margaret Connelly were
both found guilty of larceny. Fulton had stolen a pair of shoes from
John Henderson, and Connelly had stolen two shawls and a quantity
of muslin from a Mr. Coombs. 

Six trials were held on Tuesday, 19 May.  The first member of the
Markham Gang to be tried that day was Hugh Seaton.  He was
charged with larceny and found guilty.  The next day, Wednesday, 20
May, the trial of William and Elizabeth Gould, and their son George
occupied the entire day.  They lived on lot twelve, on the fourth
concession of Chinguacousy Township.  Here they had a store and a
separate granary beside their home.  They were charged with setting
fire to their premises in order to fraudulently claim on their
insurance policy with the Home District Mutual Fire Insurance
Company.  They claimed that all their premises and contents were
destroyed in the fire.  The key evidence in this case was that of John
McCallum who had seen the Goulds remove stock and other items
from their store, and furniture from their home, several hours before
the fire occurred.  Other witnesses stated that some of the furniture
allegedly destroyed in the fire was later discovered in a barn.
William and Elizabeth were found guilty but Chief Justice Robinson
accepted the jury’s recommendation that the son, George, be shown
the mercy of the court.  Although the Goulds appear in a list of
criminals including Markham Gang members on 16 June18 (see
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Robinson was motivated by his hatred of the rebels and their aims.
He suspected that many of the Markham Gang members had
participated in the 1837 Rebellions.  He was also aware that many of
those arrested were descendants of American immigrants, United
States citizens, identical in status and motive, in his view, to those
he had sentenced to the hangman’s noose in July 1814 and 1838. 

Alias Grace
The issues of the Colonist of 28 April and 5 May 1846 featured

articles on the murder of Samuel Stinson.  This case had no relation
to the Markham Gang but it did convey the tenor of the times and
was reminiscent of the trial, two years earlier, of Grace Marks and
James McDermott, for the murder of Thomas Kinnear, also in
Toronto. This murder inspired the popular novel Alias Grace, written
by Margaret Atwood.17 Grace Marks was in Kingston penitentiary at
the same time as the Markham Gang members.  The crown attorney
in this case was William Hume Blake.  Blake was about to play a
major role in the defence of Markham Gang leader Henry Johnson,
much to annoyance of Chief Justice
John Beverley Robinson.  In the
Stinson murder, Henry Byron,
alias William Henry Holmes,
and Ann Stinson, the wife of
the late Samuel Stinson,
were charged with the
poisoning of the
victim.  Large
drawings of the
accused dominated
the front page,
accompanied by lurid
and intimate details
of the adulterous
relationship of Byron
and Mrs. Stinson.
Both were found
guilty.   
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Caption:  Henry Byron and Ann Stinson, on trial for
the murder of Samuel Stinson. British Colonist, 5

May 1846.

17. Margaret Atwood, .Alias Grace. Toronto, McClelland and Stewart Inc, 1996. 18.  Christian Guardian, 16 June 1846.



pronounced not guilty for the first time that day.
David Morden of Pickering then came before the court charged

with stealing sixteen bushels of wheat from John Haight of Pickering
(the Colonist gave his name as Hale). Haight, Stotts and Hartrick
were all neighbours in the second and third concessions of Pickering,
immediately north of the community of Duffin’s Creek. Lorenzo
White of Markham was also charged in the same crime but he was
never apprehended. Haight, the victim, was the first witness. He
merely assured the court that the wheat had been stolen from him.  

Stotts appeared as a crown witness stating that Morden had come
to his home and asked him to accompany him in stealing the wheat
while Haight was away on business. Stotts declared that he did not
accompany the two accused but that he did lend them some bags in
which to put the grain. He also stated that they later returned to his
home and gave him two bags of the stolen grain as his share in the
theft. Under cross-examination by the defence lawyer John Duggan,
Stotts stated that he was involved in other charges including the
theft of a horse and harness. Stotts stated that he had bought a set
of harnesses from Lorenzo White, knowing them to be stolen
property. 

William Hartrick had arrested Morden on 23 April. According to
Hartrick, at the time of the arrest the accused asked, if he told the
truth, would it clear him? Hartrick assured him that a full confession
would help to reduce his sentence.  Morden then told him where the
wheat was hidden. Hartrick found the wheat. Morden was found
guilty. 

The Nighswander Robbery
Oliver Badgerow was brought before the court again, this time

along with William Vanzant.  They were charged with stealing 150
yards of cloth from John Nighswander’s fulling mill in January 1845
(see Chapter 2). 

After Nighswander had stated the details of the robbery, Casper
Stotts appeared yet again as the crown witness.  He declared that
three months after the robbery he had been talking with Vanzant’s
wife and she had stated that her husband had stolen the cloth.  He
also alleged that in a conversation with Vanzant, the defendant had
said that he hadn’t received his fair share of the money obtained
from the sale of the cloth.  Stotts also stated that Lorenzo White had
assisted Vanzant in the robbery and that Oliver Badgerow had held
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chapter 4), from the nature of their crime and its results, and the
witnesses for the defence, it appears that they were not affiliated
with the gang.  During these entire assizes, this trial was the only
one covered in detail by the Examiner.19 William and Elizabeth were
subsequently each given ten years of hard labour in the penitentiary. 

Friday, 22 May.  Spencer, Badgerow, Morden, Vanzant 
Friday, 22 May started off well for Chief Justice John Beverley

Robinson. The arrests of so many of the gang must have had a
somewhat discouraging effect on the gang members Daniel Spencer
was the first prisoner to be brought forward that day.  He had been
charged with stealing a cooking stove.  He immediately pleaded "not
guilty", but after the evidence was presented, he changed his plea to
"guilty."  He had stolen the stove and then taken it to the home of
Oliver and David Badgerow in order to have them dispose of it. 

The second case for the day was the charge of larceny against
David and Oliver Badgerow. They were charged with receiving and
hiding the stove stolen by Spencer. Caspar Stotts, arrested as a gang
member, made his first appearance as a witness for the crown.
Stotts informed the court that he had visited the Badgerow house
and that they had told him that Spencer had stolen the stove and
that they were to sell it. The Badgerows were found guilty.  The third
case for that day involved John Richards.  He had pointed a loaded
pistol at officers who had come to arrest him on a suspicion of
larceny. He pleaded "Guilty."  Jacob Temple was charged with
stealing a valuable watch from John Woodword.  He was found
guilty.  

In the first case of the afternoon, Oliver Badgerow was charged
with stealing a saddle from Henry Crawford of Scarborough. This
theft had taken place the previous June.  Caspar Stotts appeared
again as a witness for the crown.  Badgerow was found guilty.  In the
second case of the afternoon, the seventh for the day, James Green
and Oliver Badgerow, again, were charged with stealing a number of
items from Levy Mackey of Pickering. They had allegedly stolen a
saddle, bridles, reins and a shovel. Stotts appeared again for the
crown along with William Hartrick of Whitby. Hartrick was a
constable who took part in the major roundup of prisoners on the
16th to the 18th of June.  Green was found guilty but Badgerow was
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Fralick accused of stealing some property from Waite Wright.  In the
newspaper articles, he was referred to as John Malik, but the court
records refer to him as John Fralick.  He was found "Not Guilty."  

The next trial of an accused Markham Gang member took place on
Wednesday, 26 May.  This involved Robert Hubbard as he appeared
before the court charged with stealing sixty bushels of oats and five
bushels of wheat from Caspar Wilson in Pickering (see chapter 2).
Caspar Stotts appeared again as a witness for the crown.  Hubbard
was found guilty. 

The remainder of the day was spent in two more charges of larceny
against James Green. In the first suit, Green had been arrested on
21 April and charged, along with Lorenzo White and Truman White,
in the theft of forty bushels of oats from Isa Post of Pickering.  The
Whites were, as usual, still at large, leaving Green to face the court
alone.  Again, Casper Stotts gave evidence for the crown, implicating
Green and the White brothers in the crime.  Green was found guilty.
The British Colonist erroneously reported that Lorenzo White,
Trueman White and James Green were found guilty.20 The Whites
had again evaded arrest.

In the next case Green was charged with stealing, along with the
Whites, a set of double harnesses from John Lumsden.  Green was
acquitted.  Although the heavy court docket continued, no further
cases involving Markham Gang members were placed before the
court for over a week.  

On Friday, 5 June, William Vanzant appeared again, along with
John Smith, on a charge of having burgled the home of George Smith
who lived on the first concession of Reach Township. Due to the fact
that no mention was made of the issue that both the victim and one
of the accused had the same family name, it is reasonable to assume
that they were not closely related. Daniel Spencer appeared as the
key witness for the crown. Vanzant and Smith were each found
guilty of stealing dishes and a large quantity of pails and canisters
from Smith.  

Saturday, 6 June - Sentencing
In order to clear the Toronto jail, Chief Justice John Beverly

Robinson had each of the guilty parties thus far in the Assizes
brought before him for sentencing.  The sentences handed out were
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the horses while the crime was being committed.  
Under cross-examination by Vanzant’s lawyer J. H. Hagarty, Stotts

confessed that the trousers he was wearing in court were made from
the stolen cloth.  He had obtained the trousers from Lorenzo White.
Stotts also admitted that some of the stolen cloth was kept at his
house until it was disposed of, and that he was to receive a small
portion of the value of the cloth since all members of the gang were
to have a share of any loot. According to Stotts,
The rules of the club were that we were to share and share alike, and
it was understood that if any man turned, death should be his
portion. 

Rachel Baker, who worked for Vanzant, recalled that Vanzant
had brought home several rolls of cloth on the night of the robbery.
When asked by Mrs. Vanzant where the cloth had come from,
Vanzant did not reply. Several witnesses for the defence were called,
including members of the Vanzant household.  

The jury took little time in reaching a guilty verdict. This was
another case from which Lorenzo White evaded arrest.

23 May – 6 June. 
Green, White, Hubbard, Vanzant, Smith 

On Saturday, 23 May, the first to be tried was James Green. He
was charged with stealing a buffalo robe, a cheese and a complete
bed including the sheets. They were stolen from William Splatt of
Pickering. Again Casper Stotts was the key witness for the crown,
and again, Green was found guilty. 

Green was before the court yet again in the third case of the day.
In this action he was charged, along with Truman White, of having
burgled the home of Oliver Wilson, a neighbour of Green’s earlier
victim, William Splatt. Green and White were charged in the theft of
stolen three pounds of tobacco, a pair of boots and twenty shillings in
cash. Stotts appeared once more as the crown’s witness. Green was
found guilty but White had evaded the law and was never caught or
tried on this offence. 

The major case for Monday, 23 May was that of James
Stoutenburg, Hiram Stoutenburg and Nathan Case in their attack
on the Morrow family.  This trial is covered in detail in Chapter 8. 

On Tuesday, 24 May, the entire day was spent on a case of
robbery that was unrelated to the Markham Gang.  It involved John
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of Michigan, and Henry Johnson, of Burford, after a careful
investigation, were committed to the gaol at Woodstock, by our
efficient magistrate Capt. Graham, R.N. They were traced and
pursued from Zorra to Port Huron, where Burr kept a tavern, by Asa
Hallock, a constable of Zorra, and Williams, his assistant. They, with
the aid of the United States authorities, which was given in the most
prompt and praiseworthy manner, arrested them there, and seized
quantities of cloth stolen from Embro, together with Buffalo robes and
harness, which the true owners identified before the magistrate.
We understand that a quantity of grain of the value of $30 or $40 was
stolen on the same night (10th January) from the granary of a farmer
in Zorra.  Upon the person of Johnson were found a brace of loaded
pistols, and a large bunch of skeleton keys – and there is little doubt
that these persons belong to the extensive gang known to be associated
in this province and the neighbouring states for the purpose of
plundering the community. 
All the parties engaged in the capture of these scoundrels deserve the
best thanks of the district. Capt. Graham, ever active and zealous in
the discharge of his magisterial duties, although often fully employed
for several consecutive days from early morning to night, never suffers
an opportunity like the present to pass him unattended to.
Asa Hallock and Williams performed their difficult and dangerous
commission with great ability and address; and the authorities and
inhabitants of Port Huron treated them, and through them the people
of this district, with the utmost kindness and neighborly feeling. 
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harsh.  Robinson no doubt wished to set a tone for the remaining cases
before him and to send a message to the public.  In order of their
appearance before the Chief Justice, the Markham Gang felons and
their sentences were:
Oliver Badgerow and William Vanzant:  seven years of hard labour in
the penitentiary.

• Matthew Udell: five years of hard labour in the penitentiary.
• Andrew Garner:  four years of hard labour in the penitentiary.
• David Badgerow: three years of hard labour in the penitentiary.
• David Morden: (in spite of his co-operation with the police) five

years hard labour in the penitentiary.
• James Green:  five years hard labour in the penitentiary.
• Robert Hubbard:  three years of hard labour in the penitentiary.
• Margaret Connelly: three calendar months in the Common gaol.

Other guilty parties not involved in the Markham Gang were also
sentenced.

Woodstock Responds
On the same day that the above sentences were handed out by Chief

Justice Robinson, the following article appeared in the Monarch, of
Woodstock,
Robberies are again becoming rife in this section of the Province. Sleigh
loads of grain, cloth, harness, and other articles change owners in
consequence of the little respect paid to the law of meum and tuum. This
state of things might be easily remedied had we the blessing of a well-
organized police. Much debate and caviling about expense to the
community occurred some time since, when a petition to the government,
signed by some hundreds of inhabitants, without respect to party, was
brought under the notice of the grand inquest of the district and rejected
on the ground that the costs would be too great.  THE COSTS!!!  If we
want protection for our lives and properties can we object to pay for that
protection?  To have one stipendary magistrate in each district and four
efficient constables (taking our own as a sample) would not cost each
freeholder more than a quarter of a dollar per annum, in addition to the
average current expenses of the district for the same purposes, while the
duty must, of necessity, be performed in a far less efficient manner now
than it would be by men whose sole employment would be the guarding
of the just rights, the peace and the safety of the inhabitants. 
These remarks are elicited by a circumstance of far too frequent
occurrence in this part of the country. – On Saturday week Robert Burr,
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Sunday evening at eight o’clock, the entire expedition arrived at the
Toronto gaol to deposit its prisoners.  The arresting officials’ journey
had covered over 110 miles. 

Assizes Intelligence.
Home District - Mr. Justice Hagerman, in his address to the Grand
Jury, at the opening of the Home District Assizes, made particular
reference to the combination known as the Markham Gang, from
whose depredations the public have suffered so extensively, and,
which he believed, was now effectively broken up. To the great activity
and perseverance of one magistrate in the discharge of his duty, we
are indebted for bringing to justice those individuals and relieving
society from the further perpetration of those crimes for which the
gang is noted. The learned judge did not name the magistrate, but our
readers will at once perceive that the gentleman alluded to is Mr.
Alderman Gurnett. We unintentionally omitted to notice this part of
the judge's address in our last.

Articles referring to the Markham Gang began to appear with
increasing frequency and reached their peak in a period lasting from
mid June to mid July 1846.  What did not make the news was the
undercurrent of political and legal infighting that was about to take
place between two rival views.  On one side were the Family
Compact supporters: Chief Justice Robinson, and Judges Hagerman
and McLean.  On the other side were the Reformers William Hume
Blake and George Duggan who chose to defend the Markham Gang
members.  Blake took on the challenge of defending the alleged
Markham Gang leader Henry Johnson.

Judge Archibald McLean
Archibald McLean relieved John Beverley Robinson behind the

bench.  McLean, along with Robinson, had attended John Strachan’s
school in Cornwall. (see Appendix 5).  He then articled with the
attorney general, William Firth, but interrupted his studies to
participate in the defence of Canada in 1812.  He suffered severe
injuries at the battle of Queenston Heights, convalesced for a brief
period and returned to the fray at Lundy’s Lane in July 1814.  Here
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Chapter Seven 

t

The Later Arrests and Trials, 1846

The June Roundup
On 16 June 1846, both the British Colonist and the Christian

Guardian gave an account of further arrests including a roundup of
a number of gang members in Whitby and Reach Townships in the
early morning of Sunday, 14 June.  

On Saturday, 13 June, Deputy Sheriff Robert Beard1 gathered
together a group of officers to assist him in capturing more Markham
Gang members.  Constables Degrassi,2 Trotter and Magarr3 and
assisted him.  They left Toronto at four o’clock in the afternoon and
set off for Whitby. Here, constables Thomas N. Scripture and William
Hartrick joined them.  Scripture had been a victim of one of the
robberies and Hartrick was one of the early settlers of Whitby.
Shortly afterward, officers Severs4 and Watkins5 became a part of the
group.  

Their route is not known, however, in order to begin their sweep,
the men divided into two groups at midnight, having agreed to meet
again at an appointed rendezvous at noon hour the following day.
The conclusion was regarded as extremely successful as the main
group rounded up nine prisoners and Severs and Watkins each
captured an additional prisoner. "The capture was not affected
without considerable difficulty- shots being fired on both sides." 6 On
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1. Robert Beard was the Alderman for the ward of St Lawrence. He lived at 11 Nelson Street.
2. Constable Alfred Degrassi (sometimes spelled  De Grassi)  in March 1847 was appointed as the first

assistant engineer to the Toronto Fire Department. Degrassi, a neighbour of Trotter, lived at 57 Church
Street.

3. Constable James Magarr (the Colonist spelled his name as Magarrou), was a city constable who lived at 33
Duchess Street.

4. Constable James Severs was also a town bailiff.  He lived on Edward Street.
5. Constable John Watkins was also a tax collector and lived at 105 Richmond Street west. 6. British Colonist, 16 June 1846.



In this daring robbery, the burglar had made his way into the room
adjacent to Scripture’s bedroom and stole his trousers containing a
large amount of money and some keys.  Following the advice of his
lawyer, William Hume Blake, Johnson pled not guilty.  

William Hume Blake
William Hume Blake was born in Ireland, the son of an Anglican

clergyman. He received a sound education and later graduated from
Trinity College in Dublin.  Blake arrived in Upper Canada in 1832
and purchased a farm near present day Strathroy where he tried to
settle into a life of farming.  Within two years the allure of town life
drew him and his young wife Catherine and their infant son to York.
Here he worked as a law student in the office of Simon Washburn, a
reformer and an uncle of Peter Perry.  He was called to the bar in
1838 and in 1843 became professor of common and civil law at King’s
College (later University of Toronto).  In November 1843 Blake acted
as the crown attorney in the prosecution of James McDermott and
Grace Marks (see Chapter 6). 

Blake became an articulate and forthright Reformer. He ran as
the Reform candidate in York in the 1844 election.  His reform views,
sometimes outspoken and highly critical of the Family Compact
placed him in complete opposition to the views of the Chief Justice
John Beverly Robinson and Judges Hagerman and McLean.  Much
to Robinson’s further annoyance, Blake joined Robert Baldwin
Sullivan in a concerted effort to reform the Upper Canada judicial
system.  Whether Blake took on the defence of Johnson as a means
to confront Robinson, Hagerman and McLean is a matter for
speculation. 

Johnson Verdict
Daniel Spencer appeared as a witness for the crown stating that

he had met Johnson, Stoutenburg and Graham shortly after the
robbery at Scripture’s and that Johnson had discussed the robbery in
detail with the group.  They even mentioned that they had taken
Scripture’s breeches.  At that point in the discussion, Spencer alleged
that Johnson removed a key from his own pocket stating that it was
the desk key.  The men then buried the keys in the barn.  Ellen
Graham, already convicted on a charge of larceny, repeated the
evidence given by Spencer.  Johnson’s lawyer Blake, in a lengthy
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he was captured by the Americans and released at the cessation of
hostilities.  McLean attained the rank of colonel in the militia during
the 1837 Rebellions and commanded a group of men in response to
the attack at Montgomery’s Tavern.  With these experiences it is no
surprise that Judge Archibald McLean shared Robinson’s attitudes
and viewpoints, particularly as they applied to Americans and the
alleged supporters of William Lyon Mackenzie.  Judge Christopher
Alexander Hagerman also shared these views.

The Trial of David Sawyer
The first Markham Gang trial under McLean’s supervision was the

case of David Sawyer on Tuesday, 23 June.  The home of Samson and
Mary Roberts on the 8th concession of Whitby had been burgled in
the early hours of the morning of 13 February 1846 (see Chapter 2).
Among the many items stolen were - candlesticks, a watch, a
tablecloth, two saddles and a number of coats. David Sawyer was
charged with this offence.  In his opening comments, the prosecuting
attorney, H. J. Boulton, began his case by stating unequivocally that
Sawyer belonged to the Markham Gang. 

For Sawyer’s defence, a number of friends and relatives were
present to give alibis for Sawyer claiming that he was at a party with
them all night.  Under cross examination by the Crown attorney, H.
J. Boulton, their case fell apart as they differed in their statements
as to the date of the party and the times at which they claimed that
they had left the party.  Sawyer was found guilty.  

Henry Johnson
Immediately after Sawyer was removed from the courtroom,

Henry Johnson took his place in the dock. As earlier stated, the name
of Henry Johnson appears with incredible repetition in the criminal
records of this period (see Chapter 3).  The Henry Johnson who
appears to be a ringleader, was arrested, along with Robert Burr,
charged and tried for felony in the Brock District.  They were
acquitted and then remanded on another charge.  Before their second
trial they were removed on a writ of habeas corpus to the Home
District.  On 29 May 1846 Johnson was placed in the Toronto Gaol
and was listed as age 24.

Henry Johnson was then before the court charged with the
burglary of Thomas N. Scripture’s home (see Chapter 2).  In the
Queen’s Bench Minute notes, his name is miss-spelled as Johnston.
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he thought that one reason he was robbed was that he was on the
verge of buying another farm and had $200 in his possession at the
time.  Rogers stated that the house was ransacked, presumably in a
search for the money.  Fortunately the burglar did not find it.  

Daniel Spencer and Casper Stotts again appeared as witnesses for
the crown.  Stotts stated that Johnson and Allen had told him that
they had carried out the robbery.  He knew this because the two
accused had visited him afterwards and Johnson had shown him the
stolen rifle and left it with him for safekeeping.  Under cross
examination, Blake condemned Stotts for turning Queen’s evidence
and pressed Stotts into acknowledging that he had been involved in
many of the gang’s robberies. In his summary for Johnson’s defence,
following Duggan’s successful defence of Fleming, Blake spoke at
length on the fact that almost all the evidence was from gang
accomplices.  

Blake then used the opportunity to attack the crown attorney,
Henry John Boulton. 
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address, questioned the method of obtaining the depositions and
then gave particular emphasis to the questionable character of the
witnesses.  The jury could not reach a verdict so Judge Mclean
reluctantly granted the prisoner his freedom until a new trial could
be arranged.  

The following day the trial of Robert Burr took place.  This trial
involving his assault on the Morrow family is covered in the
following chapter. 

Friday 26 June. John Fleming 
At nine o’clock John Fleming was called before the court to answer

to a charge of larceny.  He was charged with breaking into the
granary of Casper Wilson of Pickering and stealing sixty bushels of
wheat and fifty bushels of oats.  The victim gave the details of the
location and layout of the granary and how the theft took place.  A
neighbour, Samuel Cochrane, told the court that Robert Hubbard,
had borrowed some grain from him two or three days before the
robbery and then returned the same quantity to him some days after
the robbery.  Hubbard had been sentenced on June 6 to three years
in the penitentiary for this offence.

Casper Stotts then explained how Lorenzo White and Hubbard
had asked him to accompany them and Fleming in the theft but that
he had stayed home because he was afraid that his hired man might
find out about the crime.  Following Stotts’ evidence, Daniel Spencer
claimed that Fleming had told him that he had taken part in the
robbery. 

For the defence, George Duggan followed the example set by Blake
in his successful defence of Johnson.  He argued that the only
evidence against his client, John Fleming, was that presented by two
known criminals, Stotts and Spencer, and that Hubbard too had
served time in the penitentiary.  Duggan then recalled Samuel
Cochrane as a character witness for Fleming. The jury retired and in
a few minutes returned with a "not guilty" verdict. 

Friday 26 June.  Henry Johnson Again
Later that day Henry Johnson was tried again.  Archibald McLean

remained at the bench for this case.  Johnson was charged with
entering the house of John Rogers of East Gwillimbury and stealing
a number of items including a watch and a rifle.  William Hume
Blake again defended Johnson.  During the trial, Rogers stated that

118

The Markham Gang

The Grange, the home of the Boulton family which later became the Art Gallery of Ontario. 



for the following -
(1) Stealing a horse from William Baker of Toronto (above).
(2) Along with Robert Burr, breaking and entering the shop of

bootmaker George Wright of Thornhill and stealing several
pairs of boots.

(3) Stealing a horse from Mr. Minks of Toronto.
(4) Breaking and entering and robbery and assault in

Whitchurch
(5) Robbery and assault on the public highway. 

It wasn’t until October 1846 that William Hume Blake’s
effectiveness in his defence of Johnson lost its appeal. Henry
Johnson was finally successfully prosecuted in front of Justice
Christopher Hagerman. 

Judge Christopher
Alexander Hagerman 
Another son of a devoutly

loyal and anti-American
Canadian, Christopher Alexander
Hagerman also fought with
distinction against the Americans
in the War of 1812.  He
participated in the battles at
Crysler ’s farm, the attack on
Oswego and the siege of Fort Erie.
At the cessation of hostilities, he
became a lawyer and in 1821 was
elected as the Kingston
representative in the Legislature.
As a result of his blatantly
outspoken manner he was
defeated in the 1824 election and
returned to his law practice.  In
1826 it was Hagerman who
defended the hoodlums who had
destroyed William Lyon
Mackenzie’s printing office and
presses. He received an
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The Boulton Clan
Henry John Boulton, the crown attorney in this Johnson case was

firmly entrenched in the traditions of fervent toryism and the Family
Compact. (see Appendix 5) His grandfather D’Arcy Boulton senior
was appointed attorney general of Upper Canada in 1814.  His
brother, D’Arcy Boulton junior, also a lawyer, married Sarah Anne
Robinson, the daughter of John Beverly Robinson the chief justice.
Henry’s nephew, William Henry Boulton, the son of D’Arcy junior
was also a lawyer and at the time of the trial was mayor of Toronto.

Blake Succeeds
Blake’s attack on Boulton involved a lengthy tirade in which he

alleged that Boulton had been "placed on the bench for his political
opinions, pitchforked there without professional claims."  Today
these statements would be considered libelous and Blake would
probably be held in contempt of court.  Justice McLean did intervene
in an attempt to temper the proceedings.  Blake, now quite confident
that he had made his point, quickly returned to the evidence
presented by Spencer and Stotts.  He claimed that, because of their
affiliations, their entire evidence was inadmissible in court. 

Blake’s forcefulness paid off.  Even Judge McLean had to admit
that Spencer’s evidence should be regarded with some suspicion.
Johnson was acquitted again!

Johnson’s acquittal on the second charge and the fact that the jury
could not reach a verdict in the first case must have given him
confidence in Blake’s ability to give him some immunity from the
law.  While awaiting his new trial Henry Johnson continued his
enjoyment of the criminal’s life.  He was finally arrested on 30 July.

HENRY JOHNSON AGAIN!
This party who was tried at the late assizes, was charged with
feloniously obtaining possession of a horse from William Baker, livery
stable keeper of this city, on the pretence of using it for a journey to
Thornhill…committed for trial.7

Johnson was arrested for another horse stealing incident in the
Newcastle district but sent to the Toronto gaol in order to stand trial
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Judge Christopher Hagerman
1792-1847.7. Colonist,  August 2, 1846.



Johnson Found Guilty
In front of Hagerman, Johnson was found guilty of larceny, for

which he received three days and, on completion of that sentence,
was tried, again in front of Hagerman and found guilty of horse
stealing.  On this offence, Hagerman sent Johnson to Kingston for
four years.  He was not tried on the other charges.  He even went off
to penitentiary in a blaze of glory, at least among his fellow
criminals.
The class of crimes in which Johnson was principally engaged was
burglary and horse stealing, in the execution of which he evinced so
much skill, dexterity, and promptitude, as to defy detection.9

Johnson’s conviction was greeted with expressions of relief across
the province, from Woodstock to Kingston and beyond.  The
Brockville Recorder noted with pleasure: 
Our readers will be pleased to hear that another of the most
formidable and dangerous of this notorious gang has been brought to
justice, at the late assizes for the Home District.  This criminal, the
well known Henry Johnson … this formidable desperado has been
brought to condign punishment.10

The reporter went on to comment;
His principal accomplices in these crimes, were Robert Burr, now in
the penitentiary for life, and two or three other persons who have not
yet been arrested.  We are rejoiced to find that the recent conviction
and punishment of so many of this iniquitous gang has had the effect
of breaking up, or completely paralyzing the nefarious association.
Since the last Spring Assizes, warrants have been issued for the arrest
of several others of the gang, but it was found that they had all
disappeared; having disposed of their possessions and left the
country. And although there are undoubtedly some few still
remaining, yet they are broken and intimidated, and are existing
apparently in constant apprehension and terror; and are no longer, as
heretofore, feared and dreaded by the honest and well disposed
inhabitants of the country. 
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unconfirmed appointment as a judge in 1828.  In this position he
presided at the September 1828 trial of Michael Vincent, charged
with murdering his wife.  Hagerman created a storm of controversy
at this, his first major trial.  Before the jury retired to consider their
verdict he advised the jury that the accused was guilty.  The jury
members, by intimidation or their own conviction, agreed and
Vincent was subsequently hung. 

Hagerman’s contentious statements lost him the official
appointment as a judge, but he was appointed Solicitor General in
1829. In this role he served on a three-man committee that
recommended, in 1833, the construction of a provincial jail on the
western edge of Kingston.  He was re-elected to the Legislature in
1834 and became known as the "Thunderer of Kingston."8  Hagerman
led the Assembly in the repeated expulsion of William Lyon
Mackenzie in the 1835-36 sessions.   

His younger brother Joseph Nicolas Hagerman was also a lawyer.
Joseph became a barrister in 1828. He was involved in the
administration of the building of the Rideau Canal but left Bytown
in a hurry in May 1832 amid allegations of scandal and corruption
and died the following year at Adolphustown. He was only 28 years
old. 

Christopher Hagerman’s daughter Mary Jane Hagerman
married John Beverley Robinson, the son of Chief Justice John
Beverley Robinson.  The younger Robinson became a prominent
lawyer served as mayor of Toronto in 1856. (see Appendix 5) 

In the year of the Rebellion, Christopher Alexander Hagerman, a
loyal Anglican, publicly rebuked the Church of Scotland. This almost
cost him an appointment as a judge again. Sir Francis Bond Head
intervened on his behalf and Hagerman was finally admitted to the
bench in February 1840.  The tragedies in his private life may have
contributed to his bitterness and cynicism. After the death of his first
wife Elizabeth Macaulay, he married Elizabeth Emily Merry on 17
April 1834.  One of his favourite daughters, Anne Elizabeth died in
1838.  His son Frank was a notorious alcoholic.
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8. Provincial Justice, P.94

9. British Colonist, Tuesday, 3 November 1846.
10. Brockville Recorder, 12 November 1846.



Monday 29 June. 
The Trial of George Crandell.

George Crandell, a brother of Stephen Elmore, was tried on
Monday, 29 June before Justice McLean.  Thomas Moffat and his
wife Catharine lived in a shanty that they rented from Abner Brown
on lot 16, concession 6 in Reach Township.  In his evidence, Brown
gives us an insight into some of the primitive living conditions of that
time, conditions that were considered acceptable.  Brown had built a
shanty when he first settled on the property.  It was a simple
structure with a door on the south side and a small space for a
window on the west side.  The window space was covered with a
canvas and secured with sticks.  The window space was not large
enough for a grown man to enter.  Brown and his wife lived in this
dwelling for two years and then built a more substantial home and
rented the shanty to the Moffatts.  This property was approximately
a mile from Reuben Crandell’s farm in Borelia, today on the western
outskirts of Port Perry.

Moffatt was a farm labourer and made a living by working for
various farmers in Reach Township.  The Moffats frequently stayed
overnight with their current employer rather than return home to
their humble accommodation.  For several days surrounding 19 and
22 May 1844, Thomas had worked in the fields for Reuben Crandell
and stayed overnight in the Crandell homestead.  George Crandell,
Elmore and Benjamin were also living at home with their parents,
Catherine and Reuben Crandell.  While Thomas Moffatt worked for
the senior Crandell, Catherine Moffatt had stayed at her parents’
home.  On Saturday, 22 May, Thomas had returned to his home to get
a plough in order to work some fields for Reuben Crandell.  After
completing his task that evening, Thomas went to pick up his wife,
but the onset of heavy rain persuaded them to stay with her parents.
The next day, Sunday, they returned home to find that their dog had
been shot, the doorway had been damaged in order to gain access to
the shanty and their shot-gun had been stolen.  

In the trial, Moffatt described the gun as a single-barreled gun,
made in London, with a silver mounted case.  He kept the firearm
hung on two spikes on the rear wall of their shanty.  Moffatt stated
that Crandell had previously expressed a desire to own the gun, but
Moffatt had said to Crandell that the gun was too good for him.
Moffatt immediately suspected Crandell when he found that the gun
was missing. 
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The "two or three others" referred to above would, no doubt
include Lorenzo and Truman White and Trueman Pennock.  The
Whites and Pennock continued to evade the constabulary and were
never brought to trial. 

Saturday 27 June. 
The Trial of Elmore Crandell

Stephen Elmore Crandell was arrested on 31 May and charged
with the theft of a number of items from Thomas Stark of Whitby in
October 1843.  His trial took place on Saturday, 27 June.  Stark was
the first witness, stating his case before the court.  On the afternoon
in question, he had gone to help at the Hazlewood’s barn raising.
Upon his return he found that his house had been broken into and a
number of items stolen, the most important item being a gun that he
had brought from Scotland.  The other items, other than some
money, were mainly items of clothing including, a black coat, a
waistcoat, pantaloons and a fur hat.  

The first crown witness was Van Ransallar Warren.  Warren had
already been in jail for three weeks after being convicted for
receiving stolen goods.  In this case, he was compelled to appear
since he was in possession of the stolen property in question.  In his
deposition he stated that he had not been questioned as a witness
before his appearance in this court!  He claimed that he had given
Crandell a cutter and "a balance receivable by me" in exchange for
the gun.  He added that he took the gun reluctantly because "…I
would rather have a single-barrel shot-gun."  Jacob Diah Gates
stated that he had seen the gun at Stark’s before it was stolen and
then he had seen it at Warren’s house.

Daniel Spencer was brought from jail where he had been
incarcerated after already having been found guilty (see Chapter 6).
He appeared as a witness for the crown. He confessed that he and
Crandell had broken into the Stark’s home and stolen the gun along
with several items of clothing and some money.  

Mr. Duggan, Crandell’s attorney, argued that since Warren was in
possession of stolen property, and awaiting his trial, he could be
considered as an accomplice and his evidence was ineligible.  The
crown attorney, Boulton, argued that Warren was not an accomplice
until proven.  The Judge agreed with Boulton, and Duggan’s
objections were over-ruled.  Crandell was found guilty and sent to
gaol to await his sentencing on 1 July.   
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anomalus kind is asserted to be in existence, however desirable it may
be to extinguish it, yet it is infinitely more desirable that the persons
charged should be proved beyond all doubt, guilty…. That when
persons hitherto respectable, and in a situation far from want, are
charged, and when consequences so serious (affecting not only
themselves entirely but a numerous kindred) must inevitably follow a
conviction. Juries, if sometimes off their guard, should be watchful
and scrupulous then; that Judges, if sometimes lax and one-sided in
their interpretation of the law, and the application of its rules, should
be otherwise then; that all, in a word, concerned in the
administration of justice should take especial care that no improper
spirit actuated them, and no undue influence or prejudice biased
them.  But it has been said by counsel… that a spirit has prevailed
the late trials far more dangerous to the best interests of the
community than anything to be apprehended from the secret
combination it was sought to break up to a juryman (of course there
were exceptions) of the necessity of evidence from an unpolluted
source, that placed the prisoners guilt beyond all question, you were
met with "Ah, but such scoundrels ought to be punished."  "But how
do you know that the prisoner is one of them, except from the
testimony of the blackest of scoundrels?"  "He looks like it; I’ve no
doubt he is a member of the gang!"  Is this the kind of reasoning any
one of us would like to hear who had our character, liberty, and life
at his disposal? Would we think there was much justice in being
arrested, and put upon trial as a felon, because crime ought to be
punished? …being condemned to be hanged because our look was
sinister?
…We should be sorry to think that anyone of those now in the
penitentiary knows that he is the victim of individual malice, and
public inattention to the rules of law and justice… But what would
be, what ought to be, our feelings if it appeared that there were
political reasons for the extra-ordinary zeal of some of our authorities,
and the leanings and one sided views of others?  It was hinted more
than once during the Assizes that such was the fact… that it was
thought that there was no need of being very particular, that if the
prisoners were not thieves, they were, at all events rebels; that if not
punishing public offenders, they were crushing political opponents…
It did not seem to us possible that political feeling entered into these
proceedings when we heard one of the magistrates who was
particularly concerned in them, in frequent conversation with several
of the jurymen who were to try the prisoners, descanting upon the
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Catherine Moffatt described an earlier encounter with Crandell.
About two weeks prior to the theft of the gun she was returning
home along with her landlord, Abner Brown.  As they approached her
home, they had seen Crandell on the woodpile beside the house.  At
that point Crandell saw them and ran away.  Brown ran after
Crandell but could not catch him.  When Catherine entered the
house she saw that the gun had been taken from its usual location
on the wall and placed beside the window, from where it could be
retrieved.  The canvas had been removed from the window. 

Daniel Spencer appeared again as a witness for the crown. His
appearance in this case was complicated by the fact that the
defendant, George Crandell, was his brother-in-law.  Spencer had
married Crandell’s sister.  Spencer claimed that on the evening of the
theft, Crandell had taken Spencer out and shown him the shotgun
that he had just stolen.  Under cross-examination, the defence
lawyer Duggan accused him of making his statements in the hope of
receiving a lesser sentence for his own crime. Spencer, of course,
denied this and stated that he told no one about seeing Crandell in
possession of the gun, until questioned in jail by George Gurnett.
Crandell was found guilty and remanded, along with his brother
until their sentencing on 1 July.   

1 July Sentencing 
Reformer Francis Hinks sold his newspaper, the Examiner, to his

friend and political soul mate, James Lesslie in February 1844. In
print Lesslie expressed his concern over the motives and behaviour
of certain magistrates and the criminal-turned-Crown-witness,
Caspar Stotts.   
In the course of the trials of these men, it became evident to every
reflecting mind that, in the anxiety which every one felt to see the
villainous gang exterminated, and all who belong to it brought to
condign punishment, there was a danger that some innocent persons
might suffer with the guilty.
It was a remarkable fact that several of those charged were the sons
of respectable farmers, while others were men with wives and
children, cultivating farms of their own, with comfort and plenty
around them! What could induce such men to commit such crimes?
…We must see some sufficient motive, before we can easily believe
men, circumstances as we have described, guilty of such crimes.  At
all events, it does not seem to us, that when a conspiracy of this
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Chapter Eight 

t

Trials for the Morrow Assault

The Queen vs Hiram and James Stoutenburg 
and Nathan Case 

The Grand Jury decided that justice would best be served if two
separate trials were held in the Morrow robbery and assault.  During
the investigation, it had been determined that Burr had played the
leadership role in the brutality in the Morrow assault.  As a result,
he was charged separately from the Stoutenburgs and Nathan Case.
The Grand Jury had also decided that there was not enough evidence
to implicate Jacob Temple in the assault. His name was dropped
from the charge.

These trials were given rapt attention by the press, largely because
of the viciousness involved in the affair.  The significance of the trials
warranted the full attention of Chief Justice John Beverley
Robinson.

On Monday, 26 May, the first of the major trials involving the
attack on John Morrow and his family took place. Preceding the trial
of the Stoutenburgs and Case was a charge of larceny against
Edward Wallace. This was quickly disposed of. 

Hiram Stoutenburg, age 28, James Stoutenburg, age 26, Nathan
Case, age 21 and Jacob Temple, age 19 had been arrested on 12
November 1845.1 They were charged with burglary and released on
bail. The arresting officers were James Dryden and Abner Hurd,
Justices of the Peace for Reach Township. 
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virtues of the informers Stutts [sic] and Spencer… enveighing against
the different persons charged, and relating numerous circumstances
with hid knowledge which tended to establish their guilt… We greatly
fear that the demon of political hatred has again profaned the temple
of justice.11 

In addition to Nathan Case, Robert Burr, James Stoutenburg and
Hiram Stoutenburg, (see chapter 9), the following sentences were
handed down to Markham Gang members on 1 July 1846; 

- John Smith: twelve months of hard labour in the Common Gaol 
of the district.

- Jacob Temple: eight months of hard labour in the Common Gaol
of the district.

- George Crandell: five years of hard labour in the penitentiary.
- Elmore Crandell: five years of hard labour in the penitentiary.
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appearance of the prisoners, and who were connections of some of the
oldest settlers in the country, could have so far forgotten their duty to
themselves and their friends, and their position in society, to have
been so guilty of so atrocious a felony.5

John Morrow Takes the Stand
John Morrow, the victim of the vicious attack on 7 November 1845

was sworn and gave his evidence.  He alleged that the three men in
the dock"...and another whose name I thought was Temple; but could
not swear positive that it was he…"6 were part of the group that
attacked him and his wife.  Morrow proceeded to describe the men in
detail asserting that, "The man I thought was Temple, had a pistol
and club in one hand and a dagger in the other."7

After he had instructed his wife to give the men the money, Morrow
claimed that Case held the candle while Temple counted the money.
He then went on to describe the beating that was inflicted on his wife
and himself. He added that he thought a man named Scott was in
the party and that he was sure that a dozen or so men were outside.
It was obvious that Morrow had no idea of the name of any of the
attackers other than Stoutenburg and Case.  Morrow made reference
throughout the trial to a man named "Temple or Scott." This fourth
man was the most vicious of Morrow's attackers, the man who
inflicted the most injuries on him. 

Under cross-examination, the case for the defence for the
Stoutenburgs became clear. Duggan tried to make the case that
Morrow had said to his neighbour Conklin, that he wasn't sure of the
identity of the attackers"... and would swear against the
Stoutenburgs anyway."8 Duggan pursued his tactic; "Did you swear
against Stoutenburg because you had a spite against him on account
of a former robbery you suspected him of having committed upon
you?"  Morrow denied the accusation.  

Sullivan followed the same theme, doggedly attempting to
question Morrow's consistency, particularly on the issue of who was
present.  He used the same line of questioning as Duggan. 
"Did you tell Conklin that you did not see James Stoutenburg but
thought he was there?"
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The Stoutenburgs 
and Nathan Case 

In front of Chief Justice John
Beverly Robinson, H. J. Boulton, a
relative of Robinson, presented the
case for the crown. Reformers
Robert Baldwin Sullivan and John
Duggan represented the
Stoutenburgs and Nathan Case.
Sullivan, a forty four year old
lawyer had articled with his uncle
and namesake, reformer Robert
Baldwin, and had practiced law
with Baldwin’s son Robert.
Sullivan had become the second
mayor of Toronto in 1835 following
William Lyon Mackenzie.2 After
serving his term as mayor, he was
appointed to the executive council
by Lieutenant-Governor Sir
Francis Bond Head.  

The jury members were T. J. O’Neil, George Cheney, P. T. Roman,
Richard Northcott, John Tilt, J. B. Sutherland, Henry Caldwell, S. J.
Ridout, Thomas Glasco and Joseph Leslie.3

Hiram Stoutenburg, James Stoutenburg and Nathan Case were
jointly indicted for; 
... burglariously entering the dwelling of one John Morrow, in the

Township of Reach, on the night of 7th November last; for brutally
assaulting Morrow and his wife: and for robbing them of $72 1/2.
The clerk read the indictment, to which the prisoners pleaded 'Not
Guilty'4 

The Stoutenburgs and Case stood before the court and each pled
"Not Guilty."
... it was most strange that the parties who bore the respectable
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Robert Baldwin Sullivan, defence
attorney for The Stoutenburgs and

Nathan Case.

2. Victor Loring Russell, Mayors of Toronto Volume 1, Toronto, Boston Mills Press, 1982, Pp. 17,18.
3. Court of Queen’s Bench, Assize Minute Books, 1846.  Ontario Archives, Toronto.
4. British Colonist, 2 June 1846

6. Ibid
7. Ibid
8. Ibid



James Boulster 
James Boulster was then called to give evidence for the crown.  He

stated that Morrow had visited him the morning after the horrible
beating and that Morrow asked him to accompany him to Hurd's to
give the information about the attack.  Boulster also stated that he
called in the evening to the Morrow's and, 
... dressed his wounds and his wife's; his head was dreadfully bruised
and lacerated; the hair was thickly matted with clotted blood.  When
I saw his wife, she seemed like a half maniac - nearly deprived of
sense, and falling into something like hysterics; she had received a
blow above the eye, and had two fingers broken.11

Boulster indicated that he had heard that Morrow had sold his
oxen at the Uxbridge fair and that this fact was generally known.
Under cross-examination he denied any knowledge that Morrow had
a grudge against the Stoutenburgs even though he knew that the
Morrows and the Stoutenburgs were not on good terms and that
Morrow had suspected the Stoutenburgs of robbing him of thirty
dollars on a previous occasion. 

During this cross examination, the clerk read a voluntary
statement made by Hiram Stoutenburg in the District gaol in
Toronto shortly after his arrest for the robbery.  This statement had
been made before the arresting officials Bell and Gurnett.  In it
Stoutenburg had declared that he kept a tavern and that two
strangers entered his tavern that night asking for the whereabouts
of John Morrow.  He claimed that they had said that they had heard
that Morrow had some money and that they had said that they might
as well use it as him.  Stoutenburg further added that he thought
that their names were Burr and Johnson. 

The Defence 
Timothy Conklin, who lived next to the Morrows, was then brought

in as the first witness for the defence. Conklin stated that a boy had
come to his home to inform him that the Morrow home had been
attacked.  Conklin then went to the Morrow home and spent the day
with them.  He said that Morrow had stated that Hiram Stoutenburg
and Nathan Case had attacked him. He further claimed that Morrow
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"Did your wife say that she was not sure as to the robbers?"
"Did you not tell her that she would be required to swear plump or it
would be no use?"

Duggan tried to bring forth Morrow's credibility by questioning
him about the weapons held by the attacker;
"Had the person who carried the club a pistol also?
"Yes.
"And a dagger?
"Yes, he had them in each hand.
"Then he had a club, a pistol and a dagger in each hand?
"Yes.
"Pray how many hands had he - he must at least, according to your
statement, have had three.
"He had the club and pistol in one hand and the dagger in the other."

The next witness was Mary Morrow.  She corroborated the
evidence of her husband "... and gave her evidence in a much more
distinct manner."

Margaret Morrow Gives Evidence
Margaret Morrow, the twelve year old daughter of John and Mary

Morrow, was called as the third witness for the crown.  The British
Colonist reported that Margaret,
... gave her evidence in a very composed manner. She stated that she
recollected the memorable night; that she knew them all as she used
to meet them when going to school;9 and she otherwise confirmed the
statements of her father and mother in every important particular.
Although cross-examined by the counsel for the defence, she never
varied her statements, and nothing could be elicited from her that
would leave suspicion of a collusion.10
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9. The school to which Margaret referred to was a simple log structure located a mile directly north of the
settlement, on the northeast corner of the 8th concession and Brock Street running north from Epsom.
This log schoolhouse was built in the summer of 1845 on land donated by William Wright.  Another log
schoolhouse was built two years later a little over a mile northwest of the community on land donated by
William Barber.  The first schoolhouse continued to be used until the present Epsom School was built in
1876 a mile south of the original schoolhouse.  The 1876 red brick schoolhouse, S.S.#11, was erected on
the northeast corner of the 7th concession and Brock Street in the present hamlet of Epsom. It remained
a one-roomed schoolhouse until 1964 when a larger building was erected on the property.  The
schoolhouse referred to by Margaret Morrow disappeared long ago and the property on which it was built
reverted back to William Wright.

10. British Colonist. op cit. 11. Ibid



question and supported the claims of the previous witnesses, but
added support to an earlier item in the defence. Temple reiterated
the statement made by Hiram Stoutenburg to the officials at the
time of his arrest: that two men had visited the tavern asking for the
whereabouts of the Morrow family home.  Their names, he said, were
Johnson and Burr.  Temple also stated that he thought that Hiram
had said that they had committed the robbery at Morrow’s. 

Summary
Sullivan gave a lengthy and highly eloquent summary for the

defence.  He acknowledged the horror of the offense:
A short time ago, in this country, men retired to their beds in peace
and felt themselves in a state of profound security, without any of
those anxieties and fears which are common in other and older
countries.  We now see that the peace of this hitherto peaceful
neighbourhood, has been broken and that life and property has been
insecure.  We have seen the vices of old communities, strike root in
this once moral and peaceful land.  We find men in a country where
the gifts of nature abound to profusion; men who have been brought
up in the country – organize themselves into a gang of nefarious
burglars and robbers, and commit depredations enough to make us
shudder to think of. 

The defence was continued as Sullivan tried to raise doubts in the
minds of the jurors, doubts as to whether or not his apparently
respectable clients could ever commit such a crime. 
Is it not highly improbable that men such as the prisoners are of a
most respectable appearance- farmers and innkeepers in comfortable
circumstances – living in a fertile and affluent section of the country,
would acquit their peaceful and honest avocations and take to the
atrocious trade of burglars and robbers?  Is it not highly improbable
– nay, is it not incredible – that if the fiends of hell so possessed them
that, with the fears of the dungeon of the penitentiary, or the rope of
the hangman staring them in the face, they would have entered the
house of this man Mr. Morrow, aware that they were his neighbours,
without disguise, with the clothes on them which they wore every day,
with one of them bearing a lighted taper in his hand, for the purpose,
possibly, of leaving no doubt as to who they were?  It is so utterly
inconsistent with probability, that it renders it morally impossible
that men endowed with a shadow of reason, could have the frantic
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had stated that he did not know that James Stoutenburg was
present but thought that he was in the crowd.  According to Conklin,
Morrow had stated later in the day that James Stoutenburg would
suffer anyway.  Conklin expressed his opinion that Morrow "...had a
great spite against the Stoutenburgs..."  

The next witness was Patrick Maher. His involvement in the case
is not clear other than to support the Stoutenburg’s claim that
Morrow had a grudge against him.  He lived in lot nine of the first
concession of Reach Township12 and was an acquaintance of the
Stoutenburg's and a frequenter of the Stoutenburg tavern. "This
witness gave his evidence in a very shuffling and evasive manner."13

He supported the evidence of Conklin.  So did Van Rensaler Ensign
who lived on lot five, concession five of Reach.14

Anne Graham, a servant at the home of James Stoutenburg,
maintained that she had seen both James Stoutenburg and Nathan
Case at the tavern that night.  She even claimed, surprisingly, that
she had locked the two in their rooms while she went to tend to a
neighbour's baby at nine o'clock in the evening!  The reason she gave
for locking the door was that her own child, age three, had a habit of
taking the key.  Case had slept in the bedroom and Stoutenburg in
the kitchen.  She claimed that when she got up the following
morning at four o'clock, the doors were still locked and she opened
them, thus Case and Stoutenburg could not have been involved in
the attack on Morrow.

A witness by the name of Lank, a resident of Pickering and a
brother-in-law of the Stoutenburgs, was sworn in and declared that
he had stayed overnight at the tavern of James Stoutenburg on the
night of the attack on the Morrows.  He stated that, on that same
night, Nathan Case and a man by the name of Henderson were also
there.  He stated emphatically that the Stoutenburgs and Case did
not leave the tavern that night.  To support his claim, he stated that
he had awoken during the night and saw that the clothes of the
accused were still in their appropriate places. 

Elizabeth Stoutenburg, mother of the defendants, corroborated the
evidence of the previous witnesses. 

Jacob Temple, in gaol for larceny, was brought from gaol.  He
stated that he had also slept at Hiram’s tavern on the night in

134

The Markham Gang

112. Brown’s Directory, p. 67.
13. British Colonist, op cit.
14. Brown’s Directory, p. 66



the ignominy  - from the abyss of infamy in which this arraignment
has plunged them, if they are innocent, of which I am sure that you
have no doubt.  If they are guilty, the direst punishment which the law
can inflict, will be their desert.  I shall now leave them in your hands.
If you find the evidence against them clear positive, unambiguous,
find them guilty.  If you have a shade of doubt, humanity and the law
says, give them its benefit and acquit the prisoners. 

Whether the case presented by the prosecution was not as Mr.
Sullivan stated or the case for the defence was weak, or whether the
eloquence of Mr. Sullivan had a positive or negative effect on the
outcome, are questions that may never be answered.  After only half
an hour, the jury returned with a verdict of guilty against all three
prisoners.  They were arraigned for sentencing on 1 July.

The Trial of Robert Burr
The second trial for the assault on the Morrow family was tried

before Justice Archibald McLean on Wednesday, 24 June,
immediately following the unsuccessful attempt to prosecute Henry
Johnson.  Burr and his lawyer, John Duggan, challenged seventeen
of the potential jury members thus preventing a jury from being
selected that day.  The following morning, the court brought in
enough potential jurors so that a jury could be finally selected.  Mr.
Boulton again presented the case for the crown.  Robert Burr was
charged with breaking into the house of John Morrow and beating
him with the intent to kill. Burr rendered a plea of "not guilty"
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temerity to be guilty of such gross incaution.  Burglars and robbers we
don’t find of this stamp; they are proverbial for their cunning, their
caution and their ingenuity. So far, if there was not a syllable of
exculpatory testimony, you must smile at the wild absurdity of such a
charge. 

He went on to suggest that Morrow and his wife were not truly
sure of the identity of their attackers, but since they suspected the
Stoutenburgs of a previous robbery, Morrow pointed the finger of
blame on them.  Sullivan continued,
Is it not more likely that he has reasoned with himself this way?
…Morrow and his wife expressed themselves as not being at all
positive as to who the men were who entered the house. We have the
testimony of the other witnesses for the defence; and although alibis
are not always in good order, yet, where we have a number of
witnesses, most of them entirely disinterested [!], giving full and
coincident testimony, without the most trivial discrepancy in any of
their statements, or in the statements of each other, although
examined without hearing each other’s testimony, we have every
reason to believe their statements perfectly true; nay, we have reason
to believe that it is utterly impossible that they could be false, for there
never was a witness who attempted to prove an alibi by a false
testimony who could pass the searching cross-examination of an acute
and learned counsel, such as my learned friend who conducts the
prosecution.  Here we have not one but four or five witnesses who have
proved the entire absence of the prisoners from the scene of the
robbery, and who fairly accounted for their presence during the whole
of that night. … Now Gentlemen, the oath of one respectable witness
is as good as the oath of another respectable witness.  On the part of
the prosecution, you have evidence ambiguous, equivocal, uncertain –
if not to a great extent wearing an appearance of absurdity.  On the
side of the defence, you have evidence distinct, clear, positive,
unimpeachable.  …If you have only a single doubt in your minds as
to the guilt of the prisoners – if you can only say to yourselves, "Well,
the chances are nine out of ten that the prisioners are guilty. Nay, if
you could say that they were ninety-nine out of a hundred-as long as
the shadow of doubt remains in your breast, the law says ‘acquit the
prisoners’" 
That doubts there are, of the guilt of the prisoners at the bar, to deny
could only provoke a smile at the absurdity of the remark. And now
gentlemen, it rests with you to redeem the character of these men from
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The home of  John and George Duggan. John Duggan defended Robert Burr.



account of Gurnett’s interchanging the names of Johnson and Burr
in order to confirm the true identification of Burr. 

The Colonist reporter commented on Margaret’s evidence;
The clear manner in which the evidence of this little child was given,
exhibited a degree of intelligence and shrewdness of observation,
rarely to be met with.  It did not, however, save her from a cross-
examination – so harsh as to set her weeping- an examination better
suited to witnesses as Spence and Stotts. 

Margaret’s father was then called to the witness stand. His
testimony offered no new information.  

Defence
The witnesses for the defence were, predictably, various members

of the gang and their relatives.  They were, in order of appearance: 
Sarah Abrahams, a servant of the Stoutenburgs,
Rachael Stoutenburg, sister of Hiram and James,
Jacob Temple,
Nathaniel Burr, uncle of the accused,
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Mary Morrow, John’s wife, was the first witness.  She outlined the
circumstances of the attack.  She added that John’s sale of the cattle
had produced seventy-two and a half dollars, which he had given to
her, and that she had received two and a half dollars in silver for the
sheep.  She also had more money that she had "…sewed up in a
pillow under our heads."15 Mary Morrow then went on to give the
details leading up to the attack on them, clearly asserting that the
first men through the door were the Stoutenburgs and Nathan Case.
She contended that she knew all the attackers except the prisoner. "I
had never seen him before."

She was then cross-examined:
"Was he the man who beat your husband?"
"He was the man who beat my husband."
"Are you sure?"
"I am sure that he is the man."
"Did you not state that the attacker was a man named Temple?
"I said it was not Temple but a man like him." 

Gurnett’s Key Role
Among the most incriminating items of evidence for the

prosecution occurred when Mary Morrow explained how she had
identified Burr.  She and her daughter Margaret had been taken by
George Gurnett to the Toronto goal to identify the attackers.
Gurnett had ordered Burr to be brought from the prison cell for her
to identify him but she could not identify him.  Gurnett then ordered
a man named Henry Johnson to be brought up and she immediately
recognized him as the attacker.  Gurnett then told her that the man
was actually Burr and that he had interchanged their names in order
to confirm the identity of her attacker. 

Mary then continued her account, giving vivid details of the actual
beating and the sadistic nature of her attackers. 

Margaret Morrow, the twelve year old daughter of John and Mary
Morrow, was then called to the witness stand. She corroborated her
mother’s story and, when asked how she knew that one of the men
was Nathan Case, she stated that she had seen him many times
when he had come to sharpen his axe on her father’s grindstone.  She
had known him for three or four years. Margaret repeated the
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Burr lived in a house on his father’s farm in Markham but had left
shortly after the robbery. 

Another Markham resident, Thomas Blanchard, was the next
witness. He stated that he had seen Burr on the Saturday following
the assault.  Under dogged cross examination, he finally
acknowledged that he couldn’t be sure that he had seen him on the
Friday night, indeed, he couldn’t swear that he had seen him at all
that week.   He did acknowledge that Burr had left the country soon
after the event.

Reuben Burr, Robert Burr’s brother, stated that he had seen his
brother on the Thursday and Friday of the week of the crime (the
assault and robbery had taken place on the evening of Thursday, 7
November).  Reuben was emphatic in his statement that he lived
some thirty-five miles from the Morrows, thus implying that it would
have been impossible for his brother to travel to the Morrow house
on that Thursday evening, even though Robert had borrowed a horse
from him. 

He stated that his brother had left the province on the 18th of
November and made his way, along with his wife and family, to Port
Huron, Michigan.  Reuben’s wife, Mary Ann, was the next witness.
She confirmed that Robert had borrowed a horse from them on the
Friday morning.  She claimed that Robert needed it to draw wood.  It
became apparent during cross-examination that Mary Ann and her
husband rarely saw their uncle.  "We were too low in circumstances
for him to visit us," she said.  Duggan again gave a lengthy summary,
but as in his defence of the Stoutenburgs and Nathan Case, his
arguments were not convincing.  Summary statements were made,
the jury retired and quickly returned with a verdict of guilty against
Robert Burr.  The trial had taken the whole day.  

The Sentences
On Wednesday, 1 July, each of the guilty parties was brought

before Chief Justice John Beverley Robinson and Justice McLean.
The Chief Justice slowly intoned the sentence.  The clerk recorded
the following;
It is ordered by the Court that judgement of death be entered of record
against James Stoutenburgh, Hiram Stoutenburgh and Nathan Case
for the felony charged in the second count of the indictment against
them and of which they have been convicted and therefore it is
considered by the court and is pursuant of such order entered of
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Thomas Blanchard,
Reuben Burr, brother of the accused,
Mary Ann Burr, wife of Reuben Burr,
Thomas Farr,
James Walker,
Jacob Rush. 

Sarah Abrahams, who was a servant in the Stoutenburg tavern,
gave evidence for the defence, stating that Burr and another man
were guests at the Stoutenburg tavern the night of the attack and
the night afterwards. She was supposed to provide breakfast for the
guests but in the morning was told not to worry as they had left.
When asked whether or not Burr had slept there that night she said
that she could not tell. 

Rachael Stoutenburg, a sister of Hiram and James Stoutenburg,
was then introduced.  She confirmed Sarah Abraham’s statements
that Burr and another man were guests at the tavern, adding that
the other guest was Henry Johnson.  She stated that when she arose
at two in the morning to give her child a drink, Burr and Johnson’s
beds were empty.

Jacob Temple stated that he frequently stayed at the Stoutenburg
tavern and was there for a month around the time of the attack on
the Morrow family.  Temple confirmed that Burr and Johnson were
staying at the tavern at the time of the attack on the Morrows and
that they probably went out the night of the attack. 

Robert Burr’s uncle, Nathaniel Burr, stated that he had met
Morrow on 26 May and had asked him about the identity of his
attacker. Nathaniel claimed that Morrow had told him that the man
who had beat him was "… a little taller than I, and heavier - of a
dark complexion, a smooth face and black sparkling eye."  Burr then
explained that he was actually an inch and a half taller than his
nephew.  He went on to state that he had asked to talk with Mrs.
Morrow and when she saw him, "She had her eyes continually on me
and at last said ‘that is not a Burr, or if it is, the man that robbed me
was not a Burr.’ I asked her about the height.  She said, "He was
taller than you with dark hair and very dark sparkling eyes."

Burr continued by stating that Morrow had said, "that he could
not swear to the parties, for ‘directly they came in (he said) they
struck me and I fell on my face, - the blow was repeated and I then
could only see a glimmering light of a candle.’"  In the cross
examination, Nathaniel Burr stated that in the previous fall Robert
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Chapter Nine

t

The Markham Murder

Breaking the Peace
At the opening of the Autumn Assizes of the Home District in

October 1846, Mr. Justice Hagerman addressed the Grand Jury.  He
began his speech by referring to the Markham Gang, 
…from whose depredations the public have suffered so extensively …

was now effectively broken up.1

He went on to praise the efforts of Alderman George Gurnett to
whom, 
… we are indebted for bringing to justice those individuals, and
relieving society from further penetration of those crimes for which
the gang is noted.2

Following the incarceration of Henry Johnson at the end of the
Assizes, even further hope was justified. 
We are rejoiced to find that the recent conviction and punishment of
so many of this iniquitous gang, has had an effect of breaking up, or
completely paralising the nefarious association. Since the last Spring
Assizes, warrants have been issued for the arrest of several others of
the gang, but it was found that they had all disappeared; having
disposed of their possessions and left the country.  And although there
are undoubtedly some few still remaining, yet they are broken and
intimidated, and are existing apparently in constant apprehension
and terror; and are no longer, as heretofore, feared and dreaded by
the honest and well-disposed inhabitants of the country.3 
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record, that the said James Stoutenburgh, Hiram Stoutenburgh and
Nathan Case and each of them for the felony aforesaid severally
hanged by the neck until he be dead.  Judgement upon the first count
of the said indictment staid by order of the court.  To be executed on
the 10th of August next.16 

Robert Burr was similarly sentenced to be hanged on 10 August
1846. 
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by the British

Colonist, July 1846.
1. British Colonist, 13 October 1846.
2. Ibid.
3. British Colonist, 3 November 1846.



revenue was from liquor, for which Logan had obtained the
appropriate license.  Customers brought in their own vessels and the
liquor was poured into pipettes or measuring containers and then
poured into the purchaser’s vessel. 

Duggan held an inquest at which he was able to determine the
sequence of events leading to McPhillips’ murder. Five or six men
were seen in the store with McPhillips at approximately a quarter to
eight on the evening of the murder.  The men were obviously
enjoying themselves as laughter was heard and several passersby

noted a strong smell of liquor.  

The following morning, John Doherty, the local schoolmaster and
McPhillips’ best friend, went to the store to look for McPhillips as he
had not arrived for breakfast. Expecting to find the store open for
business, he found the door closed and had no response to his
knocking.  He noticed that the door was not locked so he entered the
store and called out for McPhillips.  Again he received no reply but
was concerned about the previously noted strong smell of liquor.  He
left the store and reported his concern at the senior Armstrong’s
home where the family was at breakfast.  Adam Armstrong and his
two sons returned to the store with Doherty. They called out for
McPhillips. Failing to find him, and concerned for McPhillip’s
welfare they called on magistrate Holden.8 They all returned and, on
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With this announcement, the province breathed a collective sigh
of relief.  A relaxed feeling of well being, even security, must have
enveloped the countryside. However, this was brought to an abrupt
end in late November.

The Murder  
With an emphasized apologetic note, the Colonist reported:                

Horrible Murder and Robbery
We regret to announce that a horrible murder was committed in
Markham Village on the night of Friday last, on the person of William
McPhillips, who had charge of a store in the village in question,
belonging to Mr. Francis Logan of this city.4 

George Duggan senior was the city’s coroner.5 He was immediately
dispatched to Markham from his home at the corner of King and
George Streets in Toronto.  He examined the corpse of William
McPhillip. The victim had been brutally attacked "an awful spectacle
to behold"6 as his head was covered with wounds including three
deep cuts.  Some of the wounds appeared to have been inflicted by a
hammer.  

Markham was a substantial village of some six or seven hundred
people. The Township of Markham supported a population of over
five thousand people.7 The store in which McPhillips worked was on
the east side of the main street of Markham. Next door, on the south
side of the store, was the home of Adam Armstrong senior. Thomas
and James Armstrong lived with their father. The village pump stood
on the street at the southwest corner of their property.  On the north
side of the murder site was the tavern and home of Adam Armstrong
junior, brother of Thomas and James. 

McPhillips was employed by Francis Logan of Toronto.  He had
gained Logan’s confidence while working in his employer’s dry goods
store at 100 King Street east.  Logan decided to expand.  He bought
the Markham store in October 1845 and placed William McPhillips
in charge.  The Markham enterprise was a general store but its main
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4. British Colonist, 24 November 1846.
5. George’s two sons John and George junior were both barristers.  All three Duggans had their offices at

59 King Street east. 
6. Ibid.
7. W. H. Smith.  Canada: Past, Present and Future, Vol II, Toronto, Thomas Maclear, 1852. P. 41.

8. Magistrate Sinclair 

Logan’s Store, Markham the site of the murder of William McPhillips, 
British Colonist, Toronto, 19 November, 1846.



acquaintance sitting at the bar, Stephen Turney, who was on his way
from Markham to Toronto to see his wife.  Gurnett had arrested
Turney on 12 January 1842 for the robbery of Lord Tullamore’s
house.  Gurnett had presented his case and obtained a conviction.
On 8 April 1842, Turney was sentenced to eight years in the
Kingston Penitentiary for his crime but released after serving four
years.10

Gurnett and his men continued on their journey, and upon arrival
in Markham immediately began to examine the scene of the crime
and then carry out an inquiry.  He used Armstrong’s Tavern, next
door to the murder site, as the center of his operations while he
carried out his enquiries with the assistance of Sinclair Holden,
Chauncey Crosby and a man by the name of Tomlinson.
… and we hope his efforts will be attended with as much success as
were his praiseworthy exertions in discovering, apprehending, and
bringing to justice so many of the leading miscreants of the celebrated
" Markham Gang."11 

Later events would show that this final phrase of the report had
a somewhat ironic and prophetic ring to it.  

An unnamed reporter for the newspaper, the Colonist, was
assigned to stay with the investigation.  His first report, published in
the December 1 issue, gave an extensive coverage of the
investigation to that point.  Accompanying the huge article was a
drawing of Logan’s store and a detailed floor plan of the building,
showing the spot where McPhillips had fallen. 

With remarkable attention to all the details of the case the
reporter traced the progress of the investigation.  In reporting those
details he revealed George Gurnett’s method and its thoroughness.
Gurnett, with relentless determination, gave instructions to his
constables On the first day, Monday, 23 November, Gurnett
organized questioning of almost everyone in the village in order to:
...determine the movements of each party in the village at the time
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further inspection, found McPhillips’ bloodied corpse behind the
counter. The floor was covered with brandy, which had run out of a
cask that had been opened and then tipped on its side.  A quantity of
cash and the victim’s watch had been stolen.  The village doctor, Dr.
H. H. Wright, was sent for.  He examined the body.  

From Wright’s observations, Duggan deduced that while
McPhillips was pouring liquor into a vessel to supply to his attacker,
or attackers, he was struck with a hammer.  His cap must have fallen
off after the first blow had been struck, as it held the evidence of one
blow, while his head was severely lacerated.  One blow over the right
ear had broken McPhillip’s skull.  He had apparently collapsed on
the spot, behind the counter.  Duggan then sent a messenger to
Toronto to fetch George Gurnett.

Gurnett on the Scene
Early the following morning George Gurnett, accompanied by his

two faithful constables, Trotter and Townsend, left for Markham,
journeying along the Kingston Road.  Gurnett and his crew broke
their journey at Nelson Gates’ tavern about ten miles from Toronto
and a mile before the Scarborough tollgate and two miles before the
Highland Creek crossing place.9

When he entered the tavern Gurnett nodded at an old
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Interior of Logan’s store as illustrated in the British Colonist, 
Toronto, 24  November 1846.   

9. Jonathan Gates had settled here on a 300-acre parcel of land in 1815.  His property straddled the
Kingston Road.  He established his tavern on the north side of the planked roadway and catered to
stagecoaches and other travelers.   Gates grew his own produce and cattle for the sumptuous meals available
to his guests.  It was here in 1837 after the failure at Montgomery’s tavern that Dr. James Hunter (see
Chapter 6) had fled and remained hidden in a huge brick oven while the militia searched for him and other
Rebels.  Shortly after this incident Jonathan Gates passed the ownership of the tavern and the land on to his
son Nelson Gates.
10. Toronto Jail Records, 1842.
11. Ibid. 



Riddell supported his statement that he had been home all evening.
She stated that Badgerow and his wife had retired to bed about nine
o’clock that evening and had not left their beds.  Her bed was in the
same room as the Badgerow’s.  

Trueman Pennock
Later that day, constables Trotter and Townsend brought Trueman

Pennock in for questioning.
Trueman Pennock, a party of very disreputable character, and
reported to belong to "the gang," was brought from his father's house,
about three miles from the village by officers Trotter and Townsend.
He voluntarily stated that on the evening of the murder he left his
father's house, and returned home between five and six o'clock - took
tea there, and then went to Sponhouse's tavern, where he remained
till between eight and nine, and then returned home.  He then
mentioned the names of parties he met there, and also that of Joseph
Armstrong, who spoke to him while chopping wood in the garden.14

Pennock claimed that he did not know McPhillips and had never
been in his store. He called in his old friend, Daniel McLean to
corroborate his statements.  Angus Valliere, William Valliere, Joseph
Armstrong and Jacob Size, his brother-in-law, also confirmed that he
was at Sponhouse's tavern.  Pennock was dismissed. 

The investigation adjourned at half past five.  They had been
sitting since nine that morning. The members returned an hour
later.  Gurnett spent the next four and a half hours interviewing
witnesses in an effort to determine the events that lead up to
McPhillips’ murder and the time frame of these events.  His
boundless zeal in this aspect alone gave a measure of his relentless
pursuit for the accuracy of even the most finite details of the case. 

McPhillips’ best friend, schoolmaster John Doherty, was grilled
extensively as he was among the last to see him alive.  Doherty
recounted that he and McPhillips had tea together in the store at six
o’clock. While there, two men visited them; Matthew Swan, a
Markham carriage maker, and his apprentice, Patrick Leonard.  The
men all belonged to a debating club and they were discussing the
topic for their next meeting. The topic, ironically, was the perennial
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referred to, and also to inform himself, through the medium of his
officers, what cash and notes had been paid in the fortnight
intervening between the day the deceased visited Toronto with cash
for Mr. Logan and the day of his death. To officers Townsend and
Marr [Magarr], this duty was deputed, and after considerable labour
a document setting forth the "where-abouts" of  all the villagers
(occupying fifty three houses) was handed to Mr. Gurnett.12 

The report also gave an account of all the financial transactions
that McPhillips had undertaken in the past two weeks. 

The Usual Suspects
The inquiry of the previous day having failed to elicit anything to
incriminate any parties, attention was naturally directed to those
connected with the notorious gang of robbers that infest the province,
and those intimate with some of its members.13 

It is interesting to note that, in his lengthy report of the
proceedings of Gurnett’s inquiry, the reporter made many references
to "the gang."  Gurnett immediately became concerned that the
Markham Gang was involved with the incident when he noted, from
the report, the names Badgerow and Pennock among the list of
residents. Badgerow lived in the house immediately across the road
from Logan’s store. Strangely, Stephen Turney was also on the list of
residents, but Gurnett and his associates completely overlooked this
fact.  At that time Turney was staying with his employers, William
and George Flumerfelt who lived on the main street of the village.
George owned and operated a tailor’s shop on the main street of
Markham, a few yards from Logan’s store.   Turney worked for him.
William had a small tannery but he also did some carpentering and
frequently worked with his brother. 

Badgerow was brought into the inquiry as the first witness on
Tuesday morning. He claimed that he had been at home all evening
at the time of the murder.  He supported this claim by stating that
his children had been ill and that he had attended them. He
admitted that he had purchased a hammer from Barker’s hardware
store and that he could produce it.  Badgerow’s servant Louisa
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12. British Colonist, 1 December 1846.
13. Ibid.

14. British Colonist, 22 December 1846.



he was sitting down.  He was a red- faced man of about thirty years
of age, with a large nose, light coloured hair, clean shaven and
wearing a brown coat with lapels which projected forward. 

By reviewing the witness statements regarding the time of their
actions and adjusting them in the light of his survey of the various
time pieces in the community, Gurnett was able to establish the time
of death at between seven thirty and a quarter to eight.  He reviewed
his notes and came to the conclusion that all the witnesses
interviewed thus far were able to account for their actions at the
time of the murder.  Gurnett promptly brought the examination to a
close and left for Toronto at one o’clock in the afternoon along with
his faithful constables, Trotter and Townsend. Again they stopped at
Gates tavern and again, by coincidence, Stephen Turney had
similarly broken his journey at the tavern on his way back to
Markham. Gurnett and his men arrived back in Toronto at six o’clock
that evening. Gurnett arranged to have a notice placed in the
Toronto newspapers.

THE MARKHAM MURDER. – The Government have offered a
reward of L100 currency, to be paid to any person or persons, not
being the actual perpetrator or perpetrators of the murder of Wm.
McPhillips, of the village of Markham, on the 20th November last,
who will give such information as will lead to the apprehension and
conviction of the party or parties who committed the aforesaid
heinous crime and brutal crime.15

Gurnett Gets his Man 
The notice of the reward paid off.  The following Wednesday,

Gurnett had made his first arrest in the case: Stephen Turney.  One
of the previous Wednesday’s witnesses, Patrick Leonard, was in
Toronto on Saturday visiting his wife.  She knew Turney, having seen
him in Markham.  She had also seen him in Toronto, …making
extensive purchases for his wife – dress, muff, hosiery, etc. – gold ring,
Percussion pistols, tools etc., for himself and exhibiting a large
number of bank bills.16
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favourite; capital punishment, in this case phrased, "Whether the
infliction of the punishment of death was justifiable for an offense of
any description." During that discussion, McPhillips had to attend to
some customers and broke away from the discussion at least twice.
Swan and Leonard left just before seven o’clock.  Doherty then
repeated his story of the morning when the body was discovered.
Gurnett calculated the time of the murder as being between seven
and nine o’clock in the evening. He finally adjourned the committee
at eleven o’clock that evening.

Wednesday
Gurnett continued to drive his fellow magistrates and constables.

In spite of their thirteen-hour session on Tuesday he insisted on a
nine o’clock start on Wednesday morning.  The first witness to be
called was Adam Armstrong.  He confirmed Doherty’s evidence given
the previous evening.  He insisted that he had seen the store lights
on and McPhillips at work at nine o’clock in the evening.  At this
point, Gurnett realized that he faced a dilemma.  He took out his
watch, called the constables, had each of them set their watches by
his and then dispatched them to check the watches of each witness,
then visit their homes and compare their clocks.  He also instructed
them to measure all the critical distances between various
residences, so that the times taken to walk from various witnesses’
homes to the Logan store could be carefully calculated.  Meanwhile,
Armstrong and his brothers continued their testimony.

Later in the day the constables returned to give their timepiece
study to Gurnett.  There was a range of almost an hour and a half in
the various watches and clocks! Witness Henry Jerman’s watch was
about twenty minutes slow.  George Cash, another key witness, had
a watch that was seventeen minutes too slow.  Gurnett’s relentless
pursuit of all the minute details preceded the fictional brainchild of
the yet unborn Conan Doyle by over forty years.

The key witness in the matter of McPhillips’ murder was Stephen
Peer, who lived in the village and had left his home at seven that
evening and walked past Logan’s store.  Peer claimed that, as he
walked past the store, he had seen a man talking to McPhillips in a
somewhat agitated manner.  At first Peer thought that it was Francis
Logan, but as he was adjacent to the store, he realized that he was
mistaken and that the man with McPhillips was a total stranger.
Peer described the man as being short if he were standing, or tall if
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15. British Colonist, 18 December 1846.
16. British Colonist, 4 December 1846..



in spite of being handcuffed, Turney tried twice to escape custody on
the journey to Toronto.  At one point he managed to get out of his
handcuffs.  Turney was finally thrown on his back and forced to
spend the remainder of the journey in that position while the wagon
driver, Armstrong, kept a pistol pointed at the prisoner. On arrival at
the Toronto jail Turney was remanded for further examination.

On 11 December the Colonist reported details of a private inquiry
of Turney in Toronto.  The reporter was able to find out that Turney
gave a different statement regarding his finances and his
whereabouts at the time of the murder, different from his initial
statement given in Markham at the time of his arrest.  In his new
statement he acknowledged that he was on the street in Markham
between seven thirty and eight o’clock on the evening in question but
he denied that he had seen McPhillips.  He claimed that the large
sum of money that he had spent in Toronto was stolen from his
employer in Cape Vincent in the United States immediately after his
release from the New York State Penitentiary.  Cape Vincent lay on
the eastern shore of Lake Ontario a few miles north of Sacket’s
Harbour.18

At this inquiry, details of Turney’s background emerged. He stated
that he was born in Belfast in 1806 and that he had remained there
until he enlisted in the army in 1831.  Three years later he returned
to Belfast and re-enlisted, this time in the 11th British Regiment of
Foot, ultimately accompanying that regiment to Nova Scotia four
years later. He acknowledged that he had been arrested and found
guilty of robbery in 1842.  Turney met his wife in Upper New York
State and married her at Cape Vincent. 

It was later revealed that, at this closed inquiry, Turney denied
having killed McPhillips but alleged that he and his accomplice John
Biggins, also of Markham, had planned the murder but that Biggins
had actually carried out the crime.  Biggins had gone in to the store,
killed McPhillips and then stolen the money while he, Turney, had
kept watch outside.  When Biggins came out he showed Turney the
money, gave him fifteen dollars and kept the remainder for himself.
Turney also maintained that Biggins wanted to burn the store down
but that he had dissuaded Biggins from doing so.  This statement
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Turney’s wife worked as a servant at the Nag’s Head Tavern,
owned by John Collins.  The tavern was located at the corner of
Yonge and Edward Streets in Toronto The Leonards alerted the
police to this fact.  On hearing this, it appeared questionable to
Gurnett that Turney, presently employed as an apprentice tailor in
Markham, would have enough money for the spending spree they
described.  Trotter and Townsend recalled that they had met Turney
at Gates tavern while on their way to Markham for the initial
enquiry and again on their return. Gurnett also recalled the chance
encounter at Gates tavern and the fact that Turney was significantly
better dressed after his visit to his wife in Toronto.  There could be a
logical explanation for Turney’s improved state.  However, this did
seem unusual and did justify having him questioned. 

Trotter and Townsend were sent to
Markham to have Turney give a
statement of his recent financial
transactions before magistrate Sinclair
Holden.  If that declaration proved to
be questionable then they were to arrest
him on suspicion.  Before Holden, Turney
stated that he had four or five dollars
when he left Markham and that he
had collected a further nine
dollars from a friend in
Toronto. His expenditures
amounted to "six times
that amount."17 In
addition, Turney could
not give the constables a
satisfactory explanation
of his time between seven
thirty and eight o’clock
on Friday November 20.
Trotter and Townsend arrested
Turney.

According to the constables,
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17. Ibid.

The accused, Stephen Turney.  British
Colonist, Toronto, Nov., 1846.

18. Cape Vincent was the location where, eight years earlier, the steam vessel United States, along with the
schooners Charlotte of Oswego and the Charlotte of Toronto had stopped on the way to Prescott to attack
Upper Canada (see Chapter 5).



was adjourned.  Turney was sent back to jail while Biggins was
granted bail.

An even larger crowd tried to squeeze into the small courtroom on
Saturday morning.  A number of witnesses, mainly store keepers
who had sold goods to Turney during his spending spree on the 22nd
and 23rd of November, gave a detailed accounting for $20.35.
Samuel Tanner Green, a gunsmith who had his store at 52 Yonge
Street, had sold Turney a brace of pistols.  Henry Caldwell, of 23
King Street east, was a tailor who had made some clothes for Turney.
Across the road at 32 King Street east, Samuel Rossin and his
brother were prominent jewelers.  They had sold Turney a signet
ring.  The court was informed that Turney also paid some
outstanding bills as well as giving his wife some money.  When
questioned about the discrepancies in his explanations for his money,
he gave conflicting answers.  The case against Turney was gaining
momentum.

The Trial 
The trial of Stephen Turney began on Tuesday, 18 December 1846.

Turney pled "not guilty." The witnesses and evidence from the
inquiry and the examination were presented.  The new witnesses
corroborated their statements. Constable James Pack presented one
important new item.  Gurnett had interviewed John Collins,  Mrs.
Turney’s employer.  Collins claimed that Turney’s wife in Toronto had
told him that Turney had hidden some more money in Flumerfelt’s
privy.  Constable Pack was sent to Flumerfelt’s and he had indeed
found a bag of money hidden in a tin box under the seat of the privy.
The bag contained a further twenty-six dollars and some change in
silver. 

Turney’s signed confession of 14 December in which he had alleged
that Biggins had actually committed the crime, was read into the
record.   

Turney’s possession of such a large amount of money and his
conflicting accounting of it, along with the flaws in his confession,
presented the jury with little dispute.  They spent only a few minutes
before returning with a verdict of "guilty."  It should be noted that
neither Badgerow nor Pennock had made any attempt to come to the
defence of Turney.  This may have been as a result of Turney
operating on his own, both in the crime and the disposal of the
money.  It may also have been as a result of their realization that
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was written out by a clerk and then signed by Turney.  Biggins, a
Markham wagon maker, was arrested the following day.  

Friday 18 December
Early on the morning of Friday, 18 December, a huge, and

inquisitive crowd lined up at the Toronto Police Office to gain
entrance to attend the public examination of Turney.19 George
Gurnett conducted the examination and was assisted by six
magistrates including Hugh Scobie, owner of the Colonist,  James
Beaty,20 William Wakefield21 and Sinclair Holden.  Shortly after the
proceedings began at nine o’clock, the statement made by Turney in
the closed hearing was read.  An early witness was William Winn, a
senior clerk for Francis Logan.  He gave an accounting of the
finances of the Markham store, and on the basis of previous accounts
indicated that McPhillips’ receipts showed that over eighteen dollars
was missing from the store.  Other witnesses gave repeated
statements regarding the times and events of the evening of the
murder and the circumstances surrounding the discovery of the
corpse.  Dr. Wright gave a detailed and somewhat lurid account of
the injuries causing McPhillips’ death. 

George Flumerfelt stated that Turney’s wages were twelve dollars
a month on top of his room and board.  He stated that he had paid
Turney small amounts of money at a time.  Flumerfelt had to be in
Toronto as a juror at the time of the murder.  While he was in
Toronto, on the Tuesday after the murder, he had met Turney who
was wearing a new pair of boots, which he had said that his wife had
bought for him. Flumerfelt returned home on the Thursday morning
and Turney returned in the evening wearing a new silk plaid
waistcoat and a new gold ring on his finger.  William Cleland, a
saddler in the village of Markham, added that he had frequently
seen Turney in Logan’s store at eight or nine o’clock in the evening.
Biggin’s mother Elizabeth claimed that she and her son were in their
living room, reading, from about seven o’clock until nine o’clock on
the evening of the murder.  Mary Scott, the wife of Biggins’ employer,
William Scott, verified Mrs. Biggins’ statement by accounting for
Biggins’ before he had gone home.  At five o’clock, the examination
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19. British Colonist, 22 December 1846.
20. Magistrate James Beaty was a leather merchant who lived at 142 King Street east.
21. Magistrate William Wakefield was an auctioneer who lived 40 King Street east.



Chapter Ten

t

The Aftermath

The Penitentiary
The influx of so many prisoners into the Penitentiary at Kingston

in July 1846 resulted in severe overcrowding. To alleviate the
congestion, Warden Henry Smith was forced into making several
changes to the housing facilities for his 478 inmates.  When the
convicts from the spring Assizes arrived, they had to share facilities
while the Penitentiary was re-organized.  

Up to that time the female inmates had been kept in cells in the
east wing, which was part of the main cellblock.  The north wing of
the Penitentiary was used by the Assistant Warden for his personal
lodgings, office and storage space.  This wing was re-designed with
cells for the female convicts after the Assistant Warden and his staff
had been removed from that area.  The east wing cells, which had
been previously used by the females, were filled with the incoming
male convicts.  In his report, Warden Smith commented, "By this
arrangement there are now sufficient cells for all the prisoners and
a better separation between male and female convicts has been
effected."1

Warden Smith also expressed what appeared to be humanitarian
concerns for his charges in his report.  He noticed that some of his
convicts, upon being discharged, had "neither friends in the country
or home to which they can repair." With this in mind, he suggested
that 100 acres of the penitentiary lands be set aside for cultivation, 
"…whereon discharged convicts might be employed at such
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their effort would have been in vain.  There is no question that
Turney’s crime and his disposal of his ill gotten gains were the
actions of a lone criminal.  With exception of Badgerow, Pennock,
White and McLean, most of his Markham Gang cohorts were behind
bars.  

The next day, James Hamilton was tried and found guilty of the
murder of Noah Eaton in Toronto Township on 20 February 1847.
Hamilton and his crime had no association with the Markham Gang
but he and Turney were to be linked in another way:  they were both
sentenced to share the same scaffold on the morning of 23 June 1847. 
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James Hamilton, Found guilty of the murder of Noah Eaton.
Sentenced to hang on 23 June, 1847.

1. Journals of the Legislative Assembly, 1846, Appendix G,  Return of Convicts in Confinement. 



for Smith’s son Henry, junior.   
Francis Smith, another son of Henry Smith, had been dismissed

for irregular conduct as deputy sheriff of the Midland District.
Henry Smith immediately appointed his son as kitchen steward in
the penitentiary.  The commission revealed that Francis, on several
occasions, had sold food and kitchen supplies to prison staff and
others and on one occasion he had gouged out the eye of one of the
inmates!

The report of the commission was released in May 1849, but
unfortunately it was completely overshadowed by the April passing
of the Rebellion Losses Bill, the most controversial piece of
legislation of the decade.  The enactment of the Rebellion Losses Bill
led to a week of rioting and the burning of the Parliament house and
other buildings in Montreal.  The publicity attracted by the bill and
its aftermath meant that the much-needed reform of the
penitentiary did not occur until 1851.  The only immediate reaction
to the commission report was the suspension of Warden Smith his
son Francis and some other prison officers. Donald Aneas
MacDonnell replaced Henry Smith as warden of the Provincial
Penitentiary.  MacDonnell’s report as warden of the penitentiary
stated that the "cat" was administered only five times during his first
year in office. 

The Morrow Assault Charges
After their sentencing on 1 July, Robert Burr, Nathan Case, Hiram

Stoutenburg, James Stoutenburg languished in the Toronto Gaol
awaiting execution.  They had been sentenced to be hung on 10
August 1846.  On 4 August 1846, a brief statement appeared in the
Colonist.
The Sheriff has received communications from the Provincial
Secretary’s Office, intimating to him, that His Excellency the
Governor General in Council has been pleased to commute the
sentence of death passed upon Robert Burr, for imprisonment for life
in the Provincial Penitentiary; and the sentence for death recorded
against Hiram Stoutenborough, James Stoutenborough and Nathan
Case, has, by the same authority, been commuted for imprisonment in
the said penitentiary for a period of fourteen years.5
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reasonable wages as should be agreed upon, until they could better
their condition by other honest industry. This would be of twofold
benefit, by giving immediate employment to men who are without the
means of otherwise procuring it, and of furnishing the Institution
with part of the rations required for the support of the prisoners at a
less expense than is now paid for them.2

However, the true nature of Warden Smith was revealed further
in his annual report to the Legislative Assembly in 1847.3 With a
total of 6,065 punishments meted out, the cat-o’-nine tails was used
58 times, sometimes with the maximum of thirty-six lashes.  

The severe punishment being meted drew the attention of a
number of concerned citizens.  A commission was delegated to
investigate the charges of cruelty and corruption in the penitentiary.
The secretary and prime mover of the commission, was George
Brown, owner and editor of the Toronto Globe. The report of the
commission was released on 30 May 1846.  
We have but one penal institution of which the aim is reformation,
and the little success which has as yet attended its operations, it has
been our painful duty to disclose.4

Henry Smith was vilified in the report, accused of all manner of
mismanagement, as well as embezzlement of the prisoners and
excessive cruelty toward them.  The report contained the results of
testimonies given before the commission, testimonies from guards
and other penitentiary workers including clergy, prisoners and
neighbours of the institution. They reported incidents of abject
sadism in the punishment of some prisoners including women and
children prisoners. Sarah O’Connor a fourteen-year-old inmate was
flogged five times in three months. Unsanitary conditions;
infestation of vermin; stale or mouldy food (the better food was
frequently sold secretly to outsiders); all added up to gross and
corrupt mismanagement of the penitentiary.  Penitentiary workers
were even given orders, on pain of loss of their jobs, on Election Day,
1844, to vote for John A. Macdonald, the local candidate.  In the same
election other staff members were sent into Frontenac County to vote
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2. Ibid.
3. Journals of the Legislative Assembly, 1847, Appendix G.  Return of Convicts in Confinement.
4. Report upon the Conduct, Economy, Discipline and Management of the Provincial Penitentiary, 

30 May 1849. 5. British Colonist, 4 August 1846.



highway robberies, stealing of horses, and other felonies within the
last four or five years.

The article concluded by appealing to the authorities not to reduce
his sentence again, let alone release him. The article apparently was
successful in its protest; Burr and the others remained behind bars.

By 1853, the press had apparently lost interest in the incidents
and personalities of the Markham Gang. That year, with no fanfare
and no protest from the press, James Stoutenburg, Hiram
Stoutenburg, Nathan Case, Robert Burr and William Johnson were
all pardoned and released from prison.8

Badgerow
The original gravestone of Martimas Badgerow is worthy of note.

It states:

Martimas Badgerow
died Aug. 23, 1853, in the 74th  year of his age. 
Reader: behold as you pass by 
as you are now, so once was I.
As I am now soon you will be.
Prepare for death and eternity. 

This gravestone was in the original Badgerow family burial
ground on the Badgerow property on lot 7, concession 2 of Markham.
All the graves from this burial ground were disinterred and reburied
in the Buttonville cemetery in June 1975.  

When the Christian Guardian noted that David Badgerow was
found guilty of receiving stolen goods and was sentenced to three
years in the penitentiary, he was listed as living on lot 5, concession
11 in Markham in 1846-47.9 In the same reference, M. Badgerow and
Ephraim Badgerow resided at lot 17, concession 10, Charles
Badgerow was at lot 20 concession 10, Martemus (presumably,
Martin) Badgerow at lot 7, concession 2, Justen (Justin) Badgerow at
lot 5, concession 6, and another David Badgerow at lot 21, conc. 8.  

Martimas S. Badgerow, the son of Justin, was recorded as moving
from Markham to Lockport New York in 1860.  His wife was listed as
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On 12 August 1846, Robert Burr, Nathan Case and the Stoutenburg
brothers were transported to Kingston Penitentiary.

Robert Burr
Reuben Burr6 and his wife Mary Ann appeared as witnesses for

the defence in the Morrow case.  Reuben was a brother of Robert.
Robert and Reuben’s uncle Nathaniel also appeared as a defence
witness. Robert, along with his wife and family, left Canada West in
November 1845, and took up residence in Port Huron Michigan.
From there he was arrested, charged and convicted of his role in the
Morrow affair.  In June 1847, less than a year after his death
sentence had been commuted to life in prison, his friends and family
decided to try for an even further reduced sentence. They petitioned
the Governor General, asking for a pardon!  This application
generated much indignation, particularly in the press. 
We learn that a petition to his Excellency the Governor General,
praying for the pardon of this notorious criminal, has been recently
got up by some of his relatives, that a large number of signatures are
affixed to the petition, and that fraud and intimidation are among the
means which have been resorted to for the purpose of swelling the
number of these signatures.7

The editorial continued by recounting the attack on the Morrow
family and Burr’s leadership role in that assault. It then added:
Burr was charged with several other crimes upon which his
accomplices were subsequently tried and convicted, but upon which
he was not indicted owing to his having been already convicted and
sentenced for a capital felony. It is well known to those who have
watched the legal proceedings, as we have done, and who are
acquainted with the history of the desperate gang who for so many
years held the inhabitants of many of our neighbouring townships in
awe and terror, that with one exception (that of Henry Johnson), the
culprit Burr was one of the most formidable and dangerous
desperados of the whole gang; that it has been satisfactorily
ascertained that he was concerned in upwards of forty burglaries,
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6. Reuben’s uncle, Rowland Burr, who was also a brother of Nathaniel, is credited as being the founder of
what is now Woodbridge, Ontario.  He acquired property in Lot 7 in the 7th concession of Vaughan
Township and in 1837 built a flour mill and later a sawmill and a woolen mill on the property. 

7. British Colonist, 8 June 1847.

8. Journal of the Legislative Assembly, Appendix DD, December 1853. Ontario Archives, R G 49-41.
9. Brown's Directory 1846-47, p. 45.



appeared on the Clarke Township assessment roles from 1833 to
1837. Stephen was the son of Benjamin Crandell, a brother of
Reuben.  Reuben was the father of convicted felons, Stephen Elmore,
Benjamin and George, and was allegedly a member of the gang
himself (see chapter 3). 

Stephen Elmore married Rosanna Brown of Cobourg, a sister of
Henry Johnson’s wife.  After serving his term in the penitentiary,
Stephen Elmore returned to his family in Port Perry and settled
down to establish himself as a reputable cabinet-maker and later
opened a hotel in Port Perry while continuing his trade as a
cabinetmaker.  The hotel was located where the Laurentian Bank
now stands on the north side of Queen street, opposite Brock's store
in Port Perry. 

Stephen and Benjamin continued to live in Port Perry after their
release from the penitentiary.  They led outspoken lives, even to the
point of leading the debating society.  The debate on 19 March 1868
had an ironic topic for deliberation: 

DEBATING
We are requested to state that the Borelia Debating Society still
continues to hold its meetings twice a week, viz: on Monday and
Thursday evenings commencing at 7 1/2 o’clock.  The subject for
discussion this evening is "Resolved that health is more desirable
than reputation." S. E. Crandell takes charge of the affirmative and
Mr. B. Crandell of the negative. 12

Benjamin Crandell
Benjamin Crandell was released from the penitentiary on 28 June

1847. He had been sentenced, on 26 January 1844, to a six-year
term, but was pardoned even though he still had two and a half years
to serve in his sentence.  His pardon was a result of an appeal by his
parents, and others in Reach Township, over his age.  It was claimed
that he was only sixteen at the time of his arrest and conviction.  The
Toronto gaol recorded his age as 18 at the time of his arrest in
December 1843.  The Penitentiary records, however, state that he
was eighteen at the time of his discharge in June 1847.13 It was quite
common for teenagers to be given an early release.  
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Phoebe Smith of Whitby.  Martimas died in Lockport in 1871 at the
age of 55.10 David and Oliver Badgerow of the Markham Gang were
sons of Justin Badgerow and Elizabeth Austin. Their cousin George,
a son of Martin and Betsy (Harrington) Badgerow, became a
prominent lawyer in Toronto.  His matriculation from Osgoode Law
School occurred, unfortunately, too late to be of assistance to his
cousins David and Oliver. He was called to the bar in 1871.  He was
also elected as the representative for East York in the Legislative
Assembly from 1879 to 1886.

After his release from the penitentiary Oliver Badgerow settled in
Pickering Township in the 4th concession. His home was less than a
mile east of the former Markham Gang member Casper Stotts.11

Stotts was the man who had turned Queen’s evidence against him in
the case of the cloth stolen from John Nighswander!

The northern half of Oliver Badgerow’s 100-acre farm on the 4th
concession is now the southern section of the Greenwood
Conservation Area.  On the edge of the main parking lot in that
Conservation Area is a single isolated grave.  An iron railing makes
a symbolic effort to protect the flat carved gravestone.  It has
suffered from the ravages of time but the name is clearly readable –
"Oliver Badgero, who died December 18, 1861." It was not
uncommon for landowners to be buried on their own property.  A
family plot was established, usually close to the road.  Over the years
other family members would be buried there also.  In Oliver
Badgerow’s case however, his is a single isolated grave in the center
of the property and with a relatively ornate flat stone marker.  Was
this a result of family embarrassment or are there other more
practical reasons for this isolated final resting place?  

Stephen Elmore Crandell
Stephen Elmore Crandell is not to be confused with Stephen

Crandell, a cousin, who settled in Clarke Township in the early
1830’s and built a hotel at the southwest corner of Lot 28 in
Concession 2 in that township. That two-storey hotel formed the
basis of a community that sprang up and became known as
Crandell’s Corners and later as Newcastle. This Stephen Crandell
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10. Beers Gazetter and Biographical Record of Genesee County, 1788-1890.
11. Tremaine Map of Ontario County 1861.

12. North Ontario Observer, 19 March 1868. 
13. Journal of the Legislative Assembly, 1848, Appendix S.  Return of Convicts discharged from the

Penitentiary. 



Benjamin died in 1886 but his wife Annie lived for another twenty-
six years.  She died of heart failure in Port Perry at ten o’clock on the
evening of 11 November 1912.  She was 82 years old. 

George Crandell
George Crandell, brother of Stephen Elmore, was released from

the penitentiary in 1850 and became involved in shipbuilding at the
Port Perry waterfront. He was employed as a shipwright in the first
steamboat to appear on the Kawarthas, the Woodman. Three years
later, after a mysterious fire on board the vessel, he purchased it,
remodeled it and began to build a steamboat empire.  The following
year, 1854, he married Lavinia Bower and the couple continued to
live in Port Perry until 1866, when they moved to Lindsay to be in
the heart of George’s shipping businesses on Lake Scugog, Sturgeon
Lake, Cameron Lake and Pigeon Lake.  George
became the principal and pre-eminent
steamboat owner on the Trent-Severn
waterway, owning numerous vessels.
Initially he was mainly engaged in
hauling lumber and other freight
between Port Perry and the various
ports on the system.16 Later, as the
tourist trade started to develop he
became involved in transporting
holidaymakers.  In 1876, he built the
Sturgeon Point Hotel on
Sturgeon Lake.17 

Lavinia bore two sons, Frank
and Fremont, before her death
in 1885.  George then married
Henrietta Hopper and had five
more children.  In addition to
building one of the most
extensive and successful
steamboat enterprises in
Ontario, he served as an
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Nevertheless, his record of birth in 1825 belies those figures,
suggesting an actual age of nineteen at the time of his arrest and
twenty-two at the time of his discharge! His marriage to Ann Cook
on 26 July, 1846,14 states that he was age 23 at the time, supporting
the fact that he was born in 1825 and was indeed nineteen when
found guilty of larceny.  Again, this is supported in the 1871 census
where he is listed as a 45 year-old plasterer in Port Perry.  

Reuben Crandell first appeared in court on 11 July 1845 in a land
dispute with George Kent over property in Reach Township.  After
their release from the Penitentiary, all three of Reuben’s sons
continued to be familiar faces in the courts of Ontario, but not in
criminal cases.  George and his brothers Caleb and Benjamin held a
series of vociferous family squabbles over land ownership.  The same
issue of land ownership brought the Crandells to court with other
individuals outside the family. These occurred from 1870 to 1880.
Some of these cases were heard in the Divisional Court, in the Port
Perry Town Hall; others were heard in the Whitby courthouse.

On 15 April 1880, two cases were brought against Benjamin.  His
counsel, N. G. Bigelow succeeded in having both cases quashed.  The
reporter commented,
All will be pleased that Ben has come out of the ordeal unscathed,
and thanks to the efforts of an able Counsel and the unerring wisdom
of the blind godess of Justice, Mr. Crandell has been restored to his
family and society without a spot or stain as far as the present
charge goes. 

On the second case the reporter wrote,
Some one must have been anxious to get Mr. Crandell convicted of

some crime… but this was more than the Grand Jury could stomach,
and they threw it out and exonerated Ben from the charge. All
concerned may possess their souls in patience, for when they catch
Ben napping they may trip him up but there is precious little chance
of finding him napping at his post, and parties seeking to rope him in
may themselves get entangled in the ropes.15

Stephen Elmore and Rosanna raised their six children in Port
Perry.  He died on Monday, 11 October 1900 at the age of eighty.
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14. A.O. Marriage Registers, 1841-1850, R.G. 80-27-1, Vol.10.
15. Ontario Observer, Port Perry, 15 April 1880. 16. Paul Arculus, Steamboats on Scugog, Port Perry, 2000, Pp 33-46, 63-82, etc. 

17. A Respectable Ditch…..p.158.

Captain George Crandell 
in his later years.



significant contributions to the growth of the Canadian west.
Fremont was a founder of Prince Rupert and Franklin helped in the
early days of Calgary’s growth. 

Crandell Family Post Script
Caleb Crandell, the younger brother of George, Benjamin and

Stephen Elmore, became well respected as a police magistrate in
Prince Albert and Port Perry. Their father Reuben sold his original
Reach Township homestead in 1842 to brothers Frederick and
Alexander Graham.  Frederick’s great grandson Fred Christie lived
with his wife Ruby on that farm.  Fred was born early in the
twentieth century and died in November 2002.  Both his father and
grandfather knew many of the Crandells well.  Fred recalled his
grandfather saying, "There are three kinds of people in this world.
There’s the good people, the bad people and then there’s the damn
Crandells."

Johnson
Henry Johnson, who appeared to take a leadership role in the

Markham Gang’s activities, was sentenced to four years in Kingston.
On his release, he returned to his father’s farm home on lot 23,
concession 9 in Markham.  He apparently made every effort to hide
his criminal past and settled down to a life of respectability.  As
pointed out in Chapter 4, Cornelius, Henry’s father, had extensive
land holdings in Markham including the concession 9 property.  In
1851, shortly after his release from gaol, Henry built the house that
stands on the property today and which is still occupied by his
descendants. 

Cornelius Johnson died on 13 February 1858 and left the
Markham properties to his son Henry.19 Henry’s elder brother John
inherited his father’s 150 acre property in lot 27, concession 6 of
Pickering Township. 

Henry became a successful farmer and added more land to his
estate, including property in Stouffville.  He died in Stouffville on
Sunday 2 June 1895 and was buried in the Dixon’s Hill cemetery.
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alderman in the city of Lindsay.
He died on 22 January 1904. His obituary indicated that his

criminal past had been completely forgotten. 
One of the most rugged and active personalities that this town has
ever known,  passed away last Friday morning when Captain George
Crandell died.  Here was a man with the massive frame and phisiog
of those whose brains and resolution bring things to pass.  In him
were the vision, dauntless hopes and indomitable energy of the
pioneers… the tireless achievement of his life leaves little doubt that
he was of the type of men who have left their impression on the
world… His passion was steamboating and he indulged in it as few
men and the result writes the main chapter in the history of

navigation on the
Scugog…Capt. Crandell was the
most forceful, persistent and
picturesque figure in Lindsay’s
municipal life… Captain
Crandell had unlimited faith in
Lindsay. He loved the town and
had seen it grow, had rocked its
cradle, stood amid its ashes,
seen it rise Phoenix like again
and was its trusted
administrator as it grew into
one of the most prosperous
towns in Canada. 18

Following one of the largest
funerals in Lindsay’s history,
Captain George Crandell was
buried in the Riverside
cemetery, south of Lindsay and
overlooking the Scugog River
where his vessels had merrily
steamed past in their heyday.
His sons Fremont and Franklin
left Lindsay after their father’s
death and went on to make
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Franklin Crandell, son of 
George Crandell. 

Courtesy: Bev Hopkins.

18. Lindsay Watchman Warder, Lindsay, 12 January 1904. 19. Will of Cornelius Johnson.  PAO: Wills, Markham Township, MS 638, Reel 86.



Morden, upon his release from jail, did not return to his wife Lydia
and their three children.  Instead he went to live with Angelina who
became his second wife.  There are no known divorce records.  David
and Angelina settled down to a life of farming and had two children,
Mary and David. By the time of the 1861 census, David’s children by
his first marriage were back living with their father, joining their
stepmother, stepsisters and stepbrothers. 

David died in April 1874, aged 58, and was buried in the North
Glasgow Cemetery in Uxbridge. Only his name appears on the
gravestone.  Buried in a separate grave beside him are his brother
Jacob and Jacob’s wife Lydia (David’s first wife).  Jacob’s gravestone
reads:

In memory of Jacob Morden.
Lydia beloved wife of Jacob Morden
Died Dec 21, 1893. Aged 73 years 7 mo. 15 days. 

John Morrow and the Mystery of Trueman Pennock
Trueman Pennock was arrested and incarcerated in the Toronto

gaol on 4 June 1845.  He was listed as prisoner #237 and was
charged with burglary and released on bail on 18 June and ordered
to return for trial at the following assizes.  At the time he was
recorded as living on the 3rd concession of Markham. There is no
record of any further court appearance by Pennock.  George Gurnett
interviewed him in Markham, on Tuesday, 24 November during the
investigation of the murder of McPhillips.  Why he was not further
detained at that time over his failure to appear in court to face the
charges against him is not clear.  There are no judicial or criminal
records of him after that date.  Brown’s Directory of 1846-47 has him
listed as living in lot 15 on the sixth Concession of Markham.   At the
Grace Anglican Church in Markham, on 24 August 1864, Catherine
Pennock was baptized.  Her date of birth is registered as 10 July
185421 and the father was registered as Trueman Pennock.  That is
the last known documented reference to Trueman Pennock other
than his wife’s remarriage as a widow in 1859.

In Markham, on 7 December 1859, Jane Pennock, Trueman
Pennock’s wife was listed as a widow although there are no known
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His son Hiram Henry assumed ownership of the Stouffville property
and became a baker.  He took an interest in municipal politics and
became Stouffville’s first Reeve in 1894. 

Judge Christopher Alexander Hagerman
Henry Johnson’s nemesis, justice Christopher Alexander

Hagerman, married again shortly after he had placed Johnson
behind bars in 1846.  His third wife was Caroline Tysen, an English
lady.  There had been many tragedies in Hagerman’s life: the deaths
of his daughter and first two wives, and the ongoing drunkenness of
his son Frank. To distance himself from these events Christopher
Alexander Hagerman made arrangements to retire in England with
his new bride. Any happiness he derived from that marriage was
short lived.  His health declined so rapidly that they were not able to
make the journey across the Atlantic.  A few months before his death
he hastily wrote a new will in an unusually shaky hand.  In this
revised will he left most of his estate to his wife and two surviving
daughters. To his alcoholic son he left a discretionary monthly
allowance. Throughout the month of April 1847, his son visited him
regularly in a drunken stupor. Judge Hagerman passed away in May
1847 with his new bride and his drunken son beside him.

Morden
David Morden established a separate homestead beside his

grandfather in the first concession of Uxbridge.  At that location
three children were born to David and Lydia: Henry, born in 1839,
Diana, born in 1842, and in 1846, the year he began his sentence in
Kingston Penitentiary, a daughter Charlotte was born.  Young
David's brother Jacob also became a neighbour.  David senior died in
1848 while his grandson was in the penitentiary. In that same year
Jacob’s son Michael Morden, age 16, married Amy Badgerow, age 15.
This marriage took place in Uxbridge on 21 November 1848.20

The Uxbridge 1852 census revealed that while David Morden was
in the penitentiary, young Henry Morden, by then eleven years old,
had moved in with his uncle, George Morden.  It becomes obvious
from the records that, while David was in gaol, his wife Lydia went
to live with her brother-in-law Jacob Morden.  It appears that David
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20. Marriage Register of Rev Ludwick Kribs (Congregational).  Markham Museum Archives.

21. Anglican Church Archives, Toronto,  Baptism Records  Grace Church Markham, Reel 87-2.
22. Markham District Historical Museum, Return of Marriages, 1859.



Wilson, Isa Post and John Lumsden.  His brother Lorenzo was
indicted for the robberies of John Haight, John Nighswander and
John Lumsden. 

While Trueman Pennock faded into
the landscape, his close friend Truman
Pennock White merely moved from
Markham to Pickering in 1845.  In
the nearby community of
Majorville, White bought property
on Duffin’s Creek and obtained
the water rights, enabling him to
build a gristmill.  This business
enterprise proved so successful
that he expanded his facility to
include a planing mill in 1866.
The following year he built a huge
brick woolen mill.  He later leased
out his mills.  The planing and woolen
mills were later destroyed by fire.25

There are no records of Truman
White ever appearing in court to face
the numerous charges against him
and there are no records of any
charges being dismissed. Ira and Truman’s successes in their
respective milling business and the fact that they employed many
workers may have been in issue in having the numerous charges
against Truman Pennock White overlooked.  But this is mere
speculation.  
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records of Trueman Pennock’s death or burial.  On that date widow
Jane Pennock married 27-year-old John Morrow with Johanna and
Susan Ekhart as the signed witnesses. The minister was Uriel
Graves, of the Evangelical Association.22 Trueman Pennock’s great,
great grandson suggests the possibility that Trueman could have
falsified a death certificate, or divorced his wife, assumed a new
identity as John Morrow and then re-married his wife under the
assumed name.23 If this is the case, the choice of the assumed name,
John Morrow, is bizarre.  The John Morrow who had been the victim
of the horrible assault by members of the Markham Gang on 7
November 1845 had died only four months before Jane’s second
marriage. 

Shortly after the attack on the Morrow family, John Morrow sold
his property in Reach Township.  By the time Nathan Case and the
Stoutenberg brothers stood before Chief Justice John Beverley
Robinson charged with the assault, John Morrow had bought and
settled with his family on acreage in the southeast corner of the
present day Ashburn in Whitby Township.  John Morrow died at the
age of 57 on 23 July 1859 and was buried in the Burns Presbyterian
cemetery near Ashburn.  The cause of John Morrow’s death is not
recorded.

White
Ira White, father of Truman and Lorenzo was arrested and

incarcerated over his alleged support of Mackenzie in 1837.  After his
hearing he was released and went on to establish his respectability
as a mill owner in Unionville.  His first venture was a sawmill on lot
12, concession 6 in 1839.  This proved to be highly profitable so he
built the even more successful Union Mills on the Rouge River in the
village, at the time that his sons were involved in their criminal
activities. He later passed this business on to his son Robert
Benjamin and then to his son-in-law Hugh Crosby.24

Robert White was sentenced to five years in the Kingston
Penitentiary for horse stealing.  Lorenzo and Truman White were
charged with many crimes but were never arrested.  Truman White
was indicted for, among others, the separate robberies of Oliver
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23. Gordon Rae Pennock, in correspondence with the author. 
24. Isabel Champion, Markham 1793-1900, op cit., Pp. 126 & 301.
25. William R. Wood, Past Years in Pickering, Toronto:  William Briggs, 1911.  Pp 154, 308.

Truman Pennock White. 
18??- 1900.

Mills and Factory of T.P. White.  Ontario County Atlas, 1878.



Stoutenburg
The Stoutenburg name appears on the good side of the law in 1838.

Stoutenburg, with no given name recorded, assisted George Gurnett
in the arresting and charging of many prisoners who were
incarcerated in the Toronto gaol that year.28

At the time of their 1846 trial appearances, Hiram and James were
listed as living in Reach Township, Hiram occupying lot 7 in the 7th
concession and James in lot 2 in the 8th concession. It is ironic that
immediately after his release from penitentiary Hiram built a
successful hotel only a few yards from the scene of the horrible crime
that he and his cohorts had committed eight years earlier.  Their
victims, John and
Mary Morrow,
abandoned their farm
and moved to Whitby a
few weeks after
receiving their vicious
beating.  Their decision
to move away was no
doubt motivated by the
fact that they were
afraid of reprisals from
other associates and
members of the family
who had carried out
the crime. 

Peter Stoutenburg
was listed in the 1854
Assessment Rolls as a
merchant owning
extensive property on
the 15th, 16th and 17th
concessions of Reach
Township.  He was also
listed along with
Joseph Cloughton as
owner of an inn on the
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There is another matter for speculation. William Henry Draper,
a member of the Family Compact, became the Attorney General and
then led the government during the period from 1844 to 1847.  In
1827 Draper married Mary White.  It is not clear whether there is a
relationship between Mary White Draper and the Pickering
members of the White family and whether that played a part in the
failure to prosecute the Whites.   

In spite of his criminal past, the popularity and respect that
Truman Pennock White had earned as a businessman enabled him
to be elected to the Pickering Township Council in 1851.  He went on
to serve as the Reeve of Pickering for sixteen years and became a
County Warden in 1861.  He even ventured into federal politics by
becoming the riding’s Reform candidate in the 1872 election.  In a
bitter campaign, he lost to the Liberal party’s Oshawa candidate T.
N. Gibbs, the incumbent.  Nevertheless, the people of Majorville
honoured Truman Pennock White by renaming their community
Whitevale.  In the Illustrated Historical Atlas of the County of
Ontario a biography of him makes no mention of his criminal past
but concludes with the following:
He has long represented the township in the County Council and has
been one of the most prominent men of Pickering since his early
manhood.26 

In the late 1870’s, T. P. White, Casper Stotts, the gang member who
turned Queen’s evidence and Casper Wilson, the burglary victim of
gang member John Spencer, all were neighbours living on the same
concession road that runs through Whitevale.  

In 1882 T. P. White decided to venture to Manitoba. He bought land
in Pilot’s Mound and erected a gristmill.  He returned to Whitevale
in 1891.  When his wife died later that year, he returned to Pilot’s
Mound and died there in 1900.27
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26. Illustrated Historical Atlas of the County of Ontario, Toronto, J.H. Beers, 1877, p. ix.
27. William R. Wood, Past Years in Pickering, Toronto, William Briggs, 1911, P. 308.

28. Toronto (York) Gaol Registers 1843-53, Ontario Archives, RG 20-100-1-2, MS 2782

James Stoutenburg and 
his wife Malinda Lott..



Matthew Udell’s story of crime came to a tragic conclusion. While
still serving his sentence, he was admitted to the penitentiary
hospital complaining of chest pains on 24 August 1848.  He died on
1 September, the cause – "disease of the heart." 31 He was only 42
years old and still had two years of his sentence remaining. He left
behind his wife Mary and their five children.  

Vanzant 
WilliamVanzant was found guilty on two separate charges of

theft.  He was sentenced, on 6 June 1846, to seven years hard labour
in the penitentiary. Upon his release, he returned to his wife Sarah
and their eight children in Uxbridge. William and Sarah produced
one more child, Albert, who was born on 31 March 1852.  

They had named their sixth child Garrat Robert in honour of
William’s father Garrat who died in 1858 at the age of 98.  Garrat
Robert Vanzant married eighteen-year-old Catherine Napier in 1863.
Catherine was the daughter of Alexander Napier, a surgeon in the
93rd Highlanders.  Garrat ventured into business as a hardware
merchant in Stouffville in 1864 but later re-established himself in
Markham.  He gained considerable experience in politics, serving as
a member of the municipal council of Markham and then as its reeve
in 1883, 1888 and 1890.  One of the interesting ironies of this study
is that he was appointed Governor of the Toronto Gaol in 1900.32

Unfortunately, the criminal role model of his father did not pass
unheeded. In 1907, in a widely publicized scandal, Garrat Vanzant
was found "Guilty of improper conduct, incompetencies and
irregularities and lack of discipline..." 33 in his administration of the
Toronto Gaol. At the same time he was accused of "...certain financial
transactions with prisoners...." The latter charge was dismissed.
Nevertheless, on the basis of his guilt on the former counts, Garrat
was fired as governor of the Toronto Gaol and replaced by a vice
president of the Upper Canada Bible Society, the Reverend Dr.
Andrew B. Chambers.
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16th concession. Two years later, Peter and Hiram Stoutenburg were
registered as the owners of property in lot 7, concession 5 of Reach.
On the same Assessment, John Stoutenburg was listed as a labourer
and owner of Lot 4 in Concession 6. 

By 1856, the only Stoutenburg left as a registered voter in Reach
Township was James, living on Lot 2 Concession 8, property with a
value of $500, an appreciable amount in those days.  He took an
interest in politics and is noted as being present at a Reform Party
dinner on 21 January 1859, "… a meeting of a large and influential
number of Reformers of North Ontario."29 On 30 January 1871,
James Stoutenburg bought Lot 81 in Block 55 of the town of
Uxbridge and sold it ten years later. Various members of the
Stoutenburg family kept the name in Reach Township until the mid
1860's, after which they moved on to Barrie, Collingwood, Richmond
Hill and Michigan.  Several of the Stoutenburg girls married and
remained in the area for decades after that time.  James’ cousin
Matilda married George Peers who operated mills at Utica, Uxbridge
and finally at Udora.  

A cousin of James and Hiram, also named James Stoutenburg
lived in Markham Township on the southwest corner of Victoria
Square.  He sold this property late in the 1860’s.  He then bought a
100-acre farm in lot 17 in the 4th concession, just a mile north of
Victoria Corners.  He purchased this farm from George Peach.  

Udell
Matthew Udell and his wife Mary (Hamilton) had begun to

establish a comfortable life for themselves on the ninth concession of
Pickering Township. They had bought this property from his father
John in 1845, just a few months before he was arrested on the charge
of forgery.  It is not known whether the money used to buy this
property had been obtained through his criminal activities.
Matthew and Mary Udell had five children.  Their youngest son
Abner was born only a few months after Matthew’s incarceration in
Kingston.  In order to survive while her husband was in the
penitentiary, Mary sold their Pickering property to Frederick
Johnson.30 
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29. Ontario Observer, Prince Albert, 22 January 1859. 
30. Markham District Historical Museum, The Descendants of Mathew Udell, Udell Family, File F2. DF.

31. Journal of the Legislative Assembly, 1849, Appendix TTTT, Return of Convicts, Deaths.
32. Globe, Toronto, 8 June 1907.
33. Commemorative Biographical Record of the County of York, Ontario, J.H. Beers & Co., 1907.



Stotts
Casper Stotts admitted to the courts during his appearance as a

crown witness, that he had committed criminal acts as a member of
the Markham Gang.  He was never sentenced for those acts.  This
was probably a reward for his assistance to the crown. His
compliance would no doubt have left him in fear of reprisals from
members of the gang and their families. This would explain why his
name disappeared from all assessment and voter records for some
time after the trials. Whether he went into hiding or moved away is
not clear. 

By 1861 he had returned to the area and settled in the fourth
concession of Pickering Township immediately south of Brougham
and less than a mile away from former fellow Markham Gang
member Oliver Badgerow and victim Casper Wilson.34 His links with
Casper Wilson (later spelled Willson) go well beyond the fact that
Wilson was a victim of Stotts’ cohorts.  Casper Wilson was the son of
Asher Wilson and Susannah Stotts, an aunt of Casper Stotts.  The
two cousins may well have been given the name Casper as a result
of their family ties.  Further, on 15 April 1840, at St Andrews
Presbyterian Church in Whitby, Casper Stotts married Alice Coutts
and one of the signed witnesses to the wedding was the same Casper
Wilson who would later become a victim of one of his crimes!  

In their later years (1886) Stotts and his wife moved to Church
Street in Pickering Village and became respected members of that
community.35 Stotts died there barely two weeks before his eightieth
birthday on 9 April 1896.  He was buried in the Christian Cemetery
at Brougham. 

Stephen Turney
Stephen Turney served two terms in gaol.  He was sentenced on 8

April 1841 for the robbery of Lord Tullamore, and served his term in
the Kingston Penitentiary.  His second term was in the Toronto Gaol
while awaiting execution for the murder of William McPhillips. 

The hanging of Turney and Hamilton took place in front of the
Toronto Gaol on 23 June 1847.  Although there had been several
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Pickering Township;  Con. 4 Lots 18-20  Tremaine Map of Ontario County, 1851.
Courtesy Uxbridge Scott Museum.

34. Tremaine Map, Ontario County, 1861.
35. Pickering News, 26 November 1886, p.8.



The British Colonist 
The affairs of the Markham Gang, so ably reported by owner Hugh

Scobie, dramatically increased the popularity and the circulation of
the British Colonist.  It was so successful that, in November 1851,
owner Hugh Scobie was able to embark on a daily version of his
newspaper.  It was named the Daily Colonist.  Unfortunately Scobie
died shortly after its launch and the enterprise was bought from his
estate by Samuel Thompson. In 1857 the Colonist became the official
newspaper of the Macdonald - Tache government.  However,
Thompson’s financial position was not strong enough to withstand
the economic depression of that year and he was forced to sell.  The
newspaper lost its government status and declined in quality under
a number of owners and several name changes.  By 1860 it was
owned by newspaper magnate James Beaty who reverted it to a
weekly publication, the News of the Week.   In 1861 Beaty ceased its
publication and concentrated his efforts on his other, more widely
read newspaper, the Leader.  The Leader continued as a successful
newspaper until its demise in 1878. 

Blake and Perry
Undaunted by the behaviour and eventual conviction of his client

Henry Johnson, William Hume Blake maintained his reformist
views.  The Reformers were returned to power in a landslide victory
in the 1847 elections.  Blake was appointed Solicitor-General.  In
that position he was successful in bringing about many reforms in
the legal system. 

Although Peter Perry was defeated in the infamous 1836 election
he did not separate himself entirely from the political scene.  He
maintained a close contact with Robert Baldwin and carried on an
extensive correspondence with him.  In 1848 Perry threw his
influence behind William Hume Blake’s bid for election in the third
riding of York.  On many occasions during the campaign, Blake was
absent from major political rallies and Perry addressed the crowds
on his behalf.  Thanks to Perry, Blake won his seat.  

In 1849 Blake resigned his seat in order to become Chancellor of
the Court of Chancery.  Perry was unanimously nominated to run in
Blake’s place and won an overwhelming victory himself.
Unfortunately Perry was not able to adequately enjoy his return to
politics as his health declined rapidly.  He died while visiting his
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hangings since Lount and Matthews had been executed on 12 April
1838, this was the first double hanging since that event.  A huge
crowd was in attendance; the Colonist said "thousands." 36 

On the scaffold prior to his hanging, Turney acknowledged his
guilt and that he was the lone murderer.  He also stated that Biggins,
whom he had accused of carrying out the murder, actually had no
part in the crime; neither was he a witness to the murder. 

The Colonist noted with some surprise that of the thousands who
witnessed Turney’s hanging "a very considerable portion consisted of
very respectable looking females." 37

After the two had been taken down and declared dead by the
attending coroners, the bodies were handed over to their families for
burial. With what today would be considered mixed motives,
Gurnett’s assistant Jonathan Townsend, published a small pamphlet
giving an account of the life and crimes of Turney and Hamilton.  

We understand that the proceeds of the pamphlet, will be applied to
defray the expenses of Turney’s interment, and to the relief of his
unfortunate widow.38  

Matthew Swan and Patrick Leonard, witnesses in the
investigation in Markham into the death of Turney’s victim, William
McPhillips, had sons and heirs who continued to be business
associates.  Matthew Swan’s son John continued in the carriage
making business eventually moving to Port Perry where he opened
the immensely successful Ontario Carriage Works and became a
rival with Robert McLaughlin of Enniskillen, a few miles to the
south.  John’s two sons, John and James, carried on that family
business until Robert’s son Samuel McLaughlin’s venture into the
internal combustion engine put them out of business.  Ironically the
Ontario Carriage Works’ factory building became a Ford agency in
1913.  Patrick Leonard’s son James became a noted portrait
photographer, also in Port Perry.  James’ son William continued the
family photography business until his death in 1947. 
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so many of the members must have seemed to lift the dark cloud of
fear which hung over the daily lives of the pioneers of Canada West. 

After their release from the penitentiary, the former members of
the Markham Gang settled in various communities across the
province and in Michigan.  Some disappeared from the records.  Most
returned to productive lives, mainly in communities in York and
Ontario Counties.  The largest numbers settled in Ontario County
(now Durham Region) in the townships of Pickering, Whitby,
Uxbridge and Reach.  Many were neighbours and some were
neighbours of their victims.  After their release from the
penitentiary, the former members of the Markham Gang appear to
have rejected their criminal life style.    William Johnston was the
only member of the Markham Gang ever to appear in the
penitentiary records again.
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Reform Party compatriot Marshall Spring Bidwell, at Saratoga
Springs in the United States.  Perry’s body was returned home in
state and was buried in Whitby in 1851.  

Blake became Chancellor of the University of Toronto in 1853 but
continued to preside over the court of Chancery until ill health forced
his resignation in March 1862.  Blake died in Toronto on 17
November 1870.

George Gurnett
After the events surrounding the Markham Gang had subsided,

George Gurnett continued his energetic lifestyle.  As Chairman of
the Board of Health, he worked vigorously to combat the horrendous
typhus epidemic that hit Toronto in 1847.  These factors and the
accolades he had gained in the press and from the judiciary, over his
success in the apprehension of many Markham Gang members,
assured his re-election as mayor of Toronto in 1848 and 1850.  After
the devastating fire of 7 April 1849, he was appointed chairman of a
committee to rebuild the St. Lawrence Market.  He resigned his
position as mayor in 1851 in order to accept an appointment by his
former political enemy Robert Baldwin.  Gurnett’s successes in
dealing with the Markham Gang gained Baldwin’s admiration.
Baldwin appointed him as the first Police Magistrate of Toronto and
he became a member of the first Police Commission established in
1858.  George Gurnett served the longest period of uninterrupted
municipal service in the history of Toronto. 

George Gurnett died of an apparent heart attack in Toronto on 7
November 1861, less than three months after the death of his rival
in municipal politics, Toronto’s first mayor, William Lyon Mackenzie.
Gurnett was survived by his second wife and two daughters. The city
mourned his passing.

Epilogue
The public execution of Stephen Turney brought an end to the

affairs of the Markham Gang.  Other than the melodrama
concerning the jail terms of those involved in the Morrow assault,
Turney’s gruesome death, witnessed by so many, enacted an air of
finality to their notoriety.  His confessions on the scaffold no doubt
relieved the concerns of those who had a justifiably questioning
attitude toward some of the members of the judiciary, and reinforced
the faith of others in the system.  His death and the incarceration of
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Toronto Gaol being demolished, 1885.  Courtesy;  Metropolitan Toronto
Reference Library, T 11971.



he would soon "get out on petition!." Contrary to his expectations,
however, the prisoner was convicted, is now in the Penitentiary, and
has not yet "got out on petition!" 1

At this chronological distance from the events surrounding the
Markham Gang, it is difficult, if not impossible to prove the
Colonist’s allegations.  The fact that no newspaper disputed the
comments gives some credibility to them.  However, in the
intervening period all documentation needed to verify or reject them
has disappeared. Was there a cover-up of these cases because of
threats to members of the judiciary and crown witnesses? Were
records deliberately destroyed?  Answers to these questions, like the
acceptance or rejection of the Colonist’s allegations, will probably
never be satisfactorily resolved. 

Records of examinations, along with court records, jail and
penitentiary records and other documentation were stored in boxes
in musty basements and many were discarded as mouldy, worthless
and illegible many years ago (e.g. see Appendix 2). The only
remaining documentation is found in a few judges’ bench notes, some
jail records and general information printed annually in the Journal
of the Legislative Assembly.  This scant documentation can never
resolve the issues.  

Analyzing the coverage of the events surrounding the Markham
Gang reveals many of the attitudes of the time.  The press coverage
of the trials gave much attention to the comments of the judiciary on
the socio-economic status of the gang members.  They belaboured the
point that the convicted members were prominent and successful
business owners, landed gentry or sons and daughters of landed
gentry.  The reader is left with the impression that the judiciary and
the reporters had, previous to the advent of the Markham Gang,
looked upon criminals as inferior, lower class, among the
unemployed, the dregs of society.  It also reflects the shock (or
dismay?) that landowners and businessmen could be involved in
such crimes as those committed by the gang.  Even today, there are
many sociologists and welfare workers who still cling to the notion
that criminal activity can be averted by raising the economic status
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Chapter Eleven

t

Conclusion

The Colonist, on 9 July 1846, published a twenty-four page booklet
entitled An Interesting Account of the Mode of Operations of the
Celebrated Horde of Robbers Known as the Markham Gang; with the
trials of the Most Noted of the Criminals, and a list of Convictions
and Sentences.  This was nothing more than a reprint of many of the
articles it had published in its regular editions over the previous two
months.  The first three pages of the booklet contained a reprint of
the editorial that had appeared in its regular 9 July edition.  The
editorial presented an outline of the types of crimes and the practices
of the gang.  The booklet then reprinted without change, its reports
of the trials that had appeared in its 2 June to 3 July editions. 

In the booklet, the Colonist made the following allegations;
1. A country magistrate refused to grant a warrant against Burr and
Johnson, (two of the most formidable of the gang) for breaking into
and stealing goods from a shop, on the grounds that he was afraid to
do so.
2. A constable of Markham, into whose hands a warrant was placed
for the apprehension of one of the gang (now in the penitentiary),
immediately sent private information to the culprit that he had the
warrant and would not execute it for four or five days, evidently for
the purpose of giving the man ample time to escape; the rogue,
however, more courageous than this rural official, refused to run and
sent word to the constable that he had no fear of being convicted.  He
was subsequently brought before the neighbouring magistrates, the
burglary was proved, the prisoner’s identity sworn to, and the
magistrates discharged him on bail!  The culprit was advised to run,
but again sturdily refused, declaring that the jury would not convict
him, and even if they did and if he should be sent to the penitentiary,
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Known as the Markham Gang. British Colonist. Toronto. July 1846. p.1.



law and order and the "British Way."  After a few hours and two
executions, the 1837 Rebellion became history.  In spite of an
acknowledged need for drastic changes in the personnel and the
system, the loyalty of the citizens to their British traditions and the
rapidity to which the people of Upper Canada returned to the
business of building a province gave the impression of a keen sense
of civility.  The period which followed the Mackenzie’s failed efforts
saw several attempts by the Patriots, again from the United States,
again with mis-information about the loyalties of Canadians, as they
fought a number of battles in Upper Canada.  This was followed by
political change and economic growth that laid the groundwork for
the Province of Ontario and the whole of Canada.

It is a commonly held impression that this period of improvement,
after the Rebellions and the Patriot Hunters and prior to
Confederation, took place in an era of relative calm. The events that
surround the Donnelleys and their eventual slaughter by vigilantes
on the evening of the 4th of February 1880 are looked upon with
horror and indignation.  Some of the indignation is a result of a
feeling that this event at Lucan, near London, spoiled the otherwise
tranquil landscape of rural Ontario.

In addition to the felonies involving the Markham Gang and other
unrelated offenses, there were many reported crimes that remain
unsolved.
On Wednesday morning last, about six o’clock, as Mr Watson, a
tinsmith residing in Streetsville, was driving into Toronto in a light
wagon, when halfway between Streetsville and Springfield, he was
attacked by two men who rushed suddenly upon him, and putting a
pistol to his breast demanded his money.  They then robbed him, and
not contented with the rich booty of fifteen hundred dollars in gold,
rifled his pockets even of three shillings and ninepence which he had
in small change.  The footpads then tied his hands to two stakes on
opposite sides of his wagon; and his feet to the ends of the wagon; after
which, they led the horse a short distance and fastened him to a tree
or post and in this condition, lying half suffocated with his face
downwards, Mr. Watson was found by some of his friends who were
traveling the same road not very long after.2 
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of society, that the poor and destitute are driven to crime because of
their economic standing, ignoring the fact that crime exists in all
socio-economic levels. 

There is the possibility of another reason for this emphasis.  Their
society was undergoing a radical change in enfranchisement.  The
"middle class" was beginning to celebrate the right to vote.
Previously, only the extremely wealthy enjoyed that privilege.  The
emphasis could have been part of a subtle effort to persuade the
readers that only the very wealthy deserved the right to vote.  The

Chief Justice certainly gave emphasis to his
thoughts regarding the racial and

political origins of the gang members,
comments that do not appear to be

based on evidence.  His comments
reveal his attitude toward the
political reform, a view that
opposed the ordinary man’s right
to input in the political decisions
of the day.  These comments also
underline through John
Beverley Robinson, the attitudes
of the Family Compact, attitudes
that gave rise to the Rebellions of

1837 and continued for some
time.

There is a commonly held belief
that the nineteenth century was a time

of relative peace and tranquility, at least
for the rural folk. In 1812, American
forces raided Canada, fought some
serious battles in the Niagara peninsula,

destroyed Toronto and Montreal and then scurried back home again
with their tails between their legs when they realized that their
intelligence about Canadians wanting to shed themselves of British
rule was the creation of some wishful myth maker in Washington. 

Prior to 1837, William Lyon Mackenzie tore about the countryside
of Upper Canada, trying to incite the entire population to revolt.  He
gave stirring speeches in almost every community within three day's
journey of Toronto.  The result was a minor skirmish that left one
man dead.  For a variety of reasons the citizenry, rose up to support
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researched.  
An impression has emerged from this era, an impression of the

noble pioneer cutting down trees, hauling out stumps, ploughing
fields and then confidently sowing seeds.  These images are valid,
but that validity is more accurate if a dark cloud, a dark cloud of fear
and apprehension, surmounts it.  For a quarter of a century after the
1846 trials, the tales of the exploits of the Markham Gang dominated
the daily conversation at the dinner table, the tavern bar and the
shop counter.  In the preface to his novel, written in 1886, supposedly
based on events involving the Markham Gang, Edmund Collins
wrote, "…everybody about this part of Canada who is not deaf having
heard of the gang at Markham Swamp." 3 Now, generations removed,
historians, by design or omission, have completely neglected this
story from that crime-ridden period.  It is hoped that these pages will
restore an interest in that period and bring those vague images into
sharper focus. 

This study of the Markham Gang is far from complete.  It leaves
numerous questions unanswered.  There is much to be done in
rescuing this more obscure yet profoundly relevant and interesting
record of our past, before it fades into a gossamer enshrouded
mythology.
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Those who carried out the above crime were never brought to
justice.  People frequently disappeared without a trace in this vast
countryside.  On 22 July 1880, the Colonist reported that a skeleton
had been found on the farm of John Brown who lived on the fourth
concession of Manvers Township.  Brown had been digging on his
property and discovered, "at about eighteen inches from the surface"
the bones of what at first was thought to be an animal.  Dr. Griffin
of Orono was called and he stated that the skeleton was that of a
man who had been bludgeoned to death at least twenty years earlier.
The identity of the man was never determined.  This again was
typical of many unsolved crimes of this era.  

Thoughts of rampant crime and lawlessness seem to be
diametrically opposed to the images we have of the nineteenth
century.  While the story of the Markham Gang is a dramatic and
disturbing one, it is, nevertheless, part of the reality of the crime of
that era.  Robbery and sadistic violence are not the products of
extensive immigration in the late twentieth century, nor are they the
product of poverty.  Crime, carefully planned and spontaneous,
psychopathic and regretted, is an unfortunate part of the spectrum
of human nature.  And those who lived in Canada West during this
early part of the Victorian era were human.  They suffered from the
results of a variety of crimes just as we do today.  Life in "the good
old days" did not take place during an idyllic crime-free period.

Has it been the desire of historians to sweep such uncivilized
behaviour under the carpet?  The fact that so many of the families
involved were part of established, respectable families, probably
played a part in quickly dismissing the actions of the members of the
gang.  The people who lived in the communities in which these
criminals lived were anxious to get on with their lives, to forget the
horrors of the past and hope for brighter tomorrows. 

Another position has to be considered; Canada is a young country
and has a relatively small population and much of its history has yet
to be documented.  The study of history has been given little
attention as we strive to establish economically viable careers in
support of economic growth.  Institutions of learning have given
much attention to the training of those who can develop this nation
technologically and to those who will improve our health and
environment. Educators and most historians, at the national and
local levels have tended to focus on the obvious, the more readily
accessible aspects of our history, leaving many topics and eras to be
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Oliver Badgerow*, 31, (April 1846), Markham, larceny, 7 years
penitentiary
John Briselain, (1846), Western District, horse stealing, 4 years
penitentiary. 
John Buck, 27, (1846),  Reach Township, never convicted.
Robert Burr*, (1846), Markham, burglary and assault, sentenced to
death, sentence                                commuted to life on August
1846.  Pardoned 1853.
Nathan Case, 21, (November 1845), Reach Township, burglary and
assault, sentenced to death, commuted to life imprisonment in
August 1846. Pardoned 1853. 
Margaret Connelly*, 20, ( May 1845), larceny, 3 months jail. 
Benjamin Crandell, 18, (Dec. 1843), Reach Township, larceny, 5
years penitentiary. Pardoned in 1847.
Eleanor Crandell, (April 1844), Reach Township, larceny, acquitted. 
Elmore Crandell*, 26, (May 1846), Reach Township, larceny, 5
years penitentiary.
George Crandell, 18, (May 1846), Reach Township, larceny, 5 years
penitentiary.
Lucy Anne Crandell, (April 1844), Reach Township, larceny,
acquitted. 
Reuben Crandell, Reach Township, never charged.
John Fleming, Pickering, larceny, acquitted
Andrew Garner,  (June 1846), forgery, 4 years penitentiary.
Harvey Graham*, 19, (June 1845), Reach Township, burglary. 
James Green*, 39, (April 1846), Markham, larceny, 5 years
penitentiary. 
John Hill, (1846), Western District, horse stealing, 5 years
penitentiary.
Robert Hubbard, 36, (June 1846), Whitby, larceny, 3 years
penitentiary.
Boswell Johnson, Western District, horse stealing, 5 years
penitentiary.
Henry Johnson, 26, (1846), larceny, 3 years penitentiary. 
Henry Johnson*, 24, (May 1846), horse stealing, 4 years
penitentiary.
Edward Johnston*, 18, (October 1845), larceny, 3 years
penitentiary 
Henry Johnston, (April 1846), Niagara, burglary, 3 years
penitentiary.  
William Johnston, (1846),  horse stealing, 5 years penitentiary.
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Appendix 1

Markham Gang Members
There is no definitive list of the men and women who belonged to

the Markham Gang.  Only a few of those whose names follow were
actually declared, in a court of law, to be members of the gang.  The
oaths of secrecy and loyalty which they pledged hinder the
confirmation of membership.  The following list has been compiled
from; statements made in trials from 1842 to 1855; newspaper
statements; jail records and deductions made by the author from
other documents.  There may have been other members who assisted
in the crimes committed but were never caught and whose names do
not appear in any records.

The spellings of their names differ in various documents. The
spelling given here is the one most commonly accepted.  The age and
residence are given as they are recorded at the time of the arrest.  In
some cases the age and residence were not recorded.  The date of the
arrest is given in brackets.  Since many members were arrested more
than once, the relevant information, (i.e. residence, charge, and
sentence), is taken from jail records at the earliest known arrest.
The names of those who were charged with more than one crime or
were arrested more than once are noted with an asterisk *.

James Allen, (1846), horse stealing, 3 years penitentiary. 
Thomas Alsop, 20,  (March 1846), Home District, horse stealing, 3
years penitentiary. 
David Badgerow* ,35, (June 1846), Markham, receiving stolen
goods, 3 years penitentiary.
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Appendix 2

Gaols of Canada West 

The following gaols of Canada West were maximum-security
institutions.  As such, they were used to house persons on remand
awaiting trial, those serving short sentences (under 90 days) and
persons awaiting transit between institutions. Each institution was
required to keep detailed records of the inmates: Surgeon’s records
documenting medical examination of inmates, inmate case files,
dietary records, punishment records, Committal Records giving
information on residence, profession, sex, age, place of birth, religion,
education, marital status and, in some cases, previous criminal
records etc. 

The entries in the Gaol records give, in columns on one line
across one page of the ledger: entry number, prisoner’s name, when
committed, by whom, crime, when discharged, how discharged,
sentence and remarks. This system continued until January 1841
when the details were increased.  The information, beginning in
January 1841, was written in columns across two pages of the ledger
giving: entry number, name, male, female, age, when committed, by
whom, crime, when discharged, how, length of sentence.   

Most of the members of the Markham Gang, certainly most of
those arrested in 1846, were housed in the Toronto gaol while
awaiting trial.  This was located at the southwest corner of
Parliament and Front streets.  The first Don Jail was opened in 1864
on Gerrard Street close to the Don River. 

The Provincial Penitentiary at Kingston was used to house
persons serving sentences of 90 days or more.  It was opened in 1835
and operated as a provincial institution until Confederation.  Under
the British North America Act (1867) separate federal and provincial
judicial responsibilities were established.  In 1868, the first
Penitentiary Act assumed federal jurisdiction of penitentiaries at
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Daniel McLean*, 30, (June 1845) Markham, burglary.
John Moore, Montreal, horse stealing.
David Morden, 29, (April 1846), Uxbridge, larceny, 5 years
penitentiary.
?? Parker (see page 31)
Trueman Pennock, 26, (June 1845), Markham, burglary,
disappeared while on bail.
James Pratt, 27, (1846), London, horse stealing, 3 years
penitentiary. 
John Richards, assault, fined, no jail term.
Hugh Seaton*, 20, (April 1846), larceny, 5 years penitentiary. 
John Smith, 26, (May 1846), Markham, larceny, 1 year county jail.
Stephen Smith, Reach Township, never charged.
Daniel Spencer*, 23, (January 1846), larceny. 
Casper Stotts*, 28, (April 1846), larceny, turned crown witness,
acquitted.
Hiram Stoutenburgh, 28, (November 1845), Reach Township,
burglary and assault. Sentenced to death, commuted to 14 years in
August 1846. Pardoned 1853.
James Stoutenburgh, 26, (November 1845), Reach Township,
burglary and assault. Sentenced to death, commuted to 14 years in
1846. Pardoned 1853.
Aaron Street, Newcastle, horse stealing. 
Jacob Temple*,19, (November 1845), Reach Township, burglary. 
Stephen Turney*, 36, (December 1846), murder, executed. 
Matthew Udell*, 40, (October 1845), Markham, forgery, 5 years
penitentiary.
William Vanzant, 42, (April 1846), Uxbridge, 7 years penitentiary.
Van Ransellar Warren. 
Catherine White, 23, (1846), arson.
Lorenzo White, Indicted on several charges but never arrested.
Robert White, 17, (May 1846), Gore District, horse stealing, 3 years
penitentiary.
Truman White, Indicted on several charges but never arrested.
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Appendix 3

Home District Assizes, Spring, 1846.
Trial information and Jury Members. All jury members were
residents of Toronto.
Source:  Court of Queen’s Bench, Assize Minute Books, 1845, 1846,
1847.  MS 530, Reel 4.  Ontario Archives, Toronto. 

Saturday, 23 May 1846.
Before Chief Justice John Beverly Robinson
1.  The Queen vs. James Green; Larceny

1. E. F. Wittemore 5.  George  H. Cheney 9.  J. B. Sutherland
2. Nicholas J. Coons 6.  John Riddle 10. Henry Caldwell
3. William Kipock 7.  Richard Northcott 11. Paul G. Ridout
4. Malcolm Gillespie 8.   John Tilt 12. Thomas Glasco

Verdict: Guilty.  Sentence: see below.

2.  The Queen vs. James Green: Larceny
1. Reece Peters 5.  Joseph Leslie 9. John Tilt
2. J. Mirfield 6.  Thomas Lawson 10. Richard Northcott
3. Richard French 7.  Thomas Glasco 11. G. H. Cheney
4. G. F. Payne 8.   J. B. Sutherland 12. John Sterling      

Verdict: Guilty. Sentence: As a result of all the cases against him (see
above and Tuesday, 26 May), Green was sentenced to five years hard
labour in the penitentiary.  

3.  The Queen vs.  David Morden:  Larceny
1. John Sterling 5. Richard Hocken 9.  George F. Payne
2. George H. Cheney 6.  Edward McSherry 10.  Richard French
3.  Richard Northcott 7.  Thomas Lawson 11.  James Mirfield
4.  Henry Caldwell 8.  Joseph Leslie 12.  Reece Peters

Verdict: Guilty. Sentence: Five years hard labour at the provincial
penitentiary.
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Kingston, St. John New Brunswick, and Halifax Nova Scotia.  These
institutions provided facilities for offenders who were given
sentences of two years or more. 

Name Later Date of Information
Of Goal Names(s) Opening
Barrie 1843 No records before 1882
Belleville 1838 No records before 1861
Brampton 1854
Brockville 1842 No records before 1848
Cayuga 1851

Chatham 1850
Cobourg 1834
Cornwall 1833 No records before 1876
Goderich 1841 No records before 1868
Gore District (1848)United 

Counties of Wentworth, 
Halton and Brant 
County Gaol 
(1853) Wentworth 
County Jail 1832 No records before 1853

Guelph 1840
Kingston 1835 No records before1858
Kitchener 1853
Lindsay 1863
L’Orignal (Ottawa) 1828 No records available
Milton 1863
Owen Sound 1857
Pembroke 1866
Perth 1864
Peterborough 1863
Picton 1834 No records before 1848
St. Catharines 1834 No records before 1865
St Thomas 1853
Sarnia 1861
Simcoe 1857
Stratford 1853
Toronto         ...also known as 

York County Gaol 1838 No records before 1842
Walkerton 1866
Welland 1856
Whitby 1854
Windsor 1857
Woodstock 1842 No records before 1853
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Tuesday 27 May 1846
Before Chief Justice John Beverly Robinson
1.  The Queen vs.  Robert Hubbard:  Larceny

1.  Charles Robertson 5.  John T. Smith 9.  George H. Cheney
2.  John Riddle 6.  George Savage 10.  John Tilt
3.  John Ellis 7.   Richard Twining 11.  Henry Caldwell
4.  John Jacques 8.   T. J. O’Neil 12.  Charles March

Verdict: Guilty.  Sentence: three years hard labour in the penitentiary.

2.  The Queen vs. James Green: Larceny
1 Richard Northcott 5. G. F. Payne 9. Alex Badanah
2. Richard Northcott [sic] 6. Reece Peters 10. Wm. Creighton
3. S. G. Ridout 7.  H. E. Nicolls 11. John Finch
4. Joseph Lesslie 8.  Samuel Workman 12. Eli Levins

Verdict : Guilty. Sentence: see May 23 case 1 above. 

3.  The Queen vs. James Green: larceny.
1.  William Creighton 5.  John Riddle 9.  John T. Smith
2.  Alex Badanah 6.  John Ellis 10. George Savage
3.  Samuel Workman 7.  William Osborne 11. Richard Twining
4.  Charles Robertson 8.  John Jacques 12. John Eastwood.

Verdict; 

Friday, 5 June 1846
Before Chief Justice John Beverly Robinson.
1.  The Queen vs. John Smith and William Vanzant: larceny.

1.  William Creighton 5.  John Smith 9.  George H. Cheney
2.  John Riddle 6.  John Eastwood 10.  John Tilt
3.  Alex Badanah 7.  H. E. Nicolls 11. Joseph Chilvers
4.  M. Gillespie 8.  T. J. O’Neil 12.  Richard Stocken.

Thursday, 25 June 1846
Before The Honorable Archibald McLean
1.  The Queen vs. Robert Burr:  Burglary and assault

1.  Edward Cooper 5.  John Eastwood 9.  Thomas Gibson
2.  John Clarkson 6.  G. H. White 10.  John Sleigh
3.  Athur Crompton 7.  Mark Burgess 11. John Madill
4.  John Elija 8.  James Stilt 12.  John Clark

Verdict: Guilty. Sentence: To be hanged August 10th, 1846.  
Sentence commuted to life.
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4.  The Queen vs. John Kelly:  Larceny
1.  Samuel Workman 5.  George H. Cheney 9. Edward McSherry
2.  M. Gillespie 6.  Richard Northcott 10. Joseph Leslie
3.  John T. Smith 7.  Henry Caldwell 11. George F. Payne
4.  John Sterling 8.   Richard Hocken 12.  Richard French 

Verdict: Not Guilty.

5.  The Queen vs. Oliver Badgero and William Vanzant:  Larceny
1.  E. F. Wittemore 5.  John T. Smith 9.   J. B. Sutherland
2.  Alex Badanach 6.  George Savage 10.  Thomas Glasco
3.  John Riddle 7.  Richard Twining 11.  Reece Peters
4.  John Ellis 8.   JohnTilt 12. Charles Robertson  

Verdict: Guilty.  Sentence: Seven years hard labour in the penitentiary.  

Monday, 26 May 1846
Before Chief Justice John Beverly Robinson
1.  The Queen vs.  Edward Wallace:  Larceny

1.  John Sterling 5.  Henry Caldwell 9.  F. J. O’Neil
2.  Alex Badanach 6.  John Jacques 10.  William Kissock
3.  S. G. Ridout 7.  J. B. Sutherland 11.  G. F. Payne
4.  John Shaw 8.  P. J. Romain 12.  M. Gillespie

Verdict:  Guilty

2.  The Queen vs.  John Perkins:  Larceny
1.  E. F. Wittemore 5.  Samuel Workman 9.  John Smith
2.  W. J. Coons 6.  John Riddle 10.  George Savage
3.  William Kissock 7.  John Ellis 11.  John Eastwood
4.  Alex Badanah 8.  John Jacques 12.  John Sterling

Verdict: Guilty.  Sentence:  twelve months in the district gaol.

3.  The Queen vs.  James Stoutenburg, Hiram Stoutenburg and Nathan
Case: Burglary and assault.
1.  F. J. O’Neil 5.  John Tilt 9.  S. G. Ridout 
2.  George H. Cheney 6.  J. B. Sutherland 10.  Thomas Glasco
3.  P. T. Romain 7.  Henry Caldwell 11.  Thomas Lawson
4.  Richard Northcott 8.  Richard Hocken 12.  Joseph Leslie

Verdict: Guilty. Sentence: To be hanged on August 10, 1846.  
Sentence later commuted to 14 years.
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Tuesday, 18 May 1847.
Before Chief Justice John Beverly Robinson
1.  The Queen vs. Stephen Turney: Murder.

1.  Nathan Vernon 5.  Charles H. King 9. William Shain
2.  Charles Folwell 6.  Matthew Curry 10.  Joshua Boyant
3.  James Forsyth 7.  John Hacking 11.  William Blain
4.  Hiram Caster 8.  Joseph Hartman 12.  Richard Wayling

Verdict: Guilty. 

t

Appendix 4

Major Reported Crimes of 1845
Gathering specific information on many of the crimes committed
during this period is hampered by the lack of primary materials.
Many of the court and jail records of this period are no longer in
existence. Many of these records had been kept in boxes in musty
basements and when the time came to collect and centralize them,
many were destroyed because they were excessively moldy and
considered to be beyond redemption. The newspaper record of the
period, however, is extensive and comparatively reliable in its
recording of events.

A survey of the more significant reported crimes of 1845 gives an
indication of the extent of the state of lawlessness that prevailed in
Canada West.  The newspapers focused their attention on the urban
centers in which they were printed.  Reports of events in the more
rural tended to be ignored.  This was due, in part, to the fact that
many of the newspapers had only one or two reporters, thus
restricting their newsgathering abilities.                                 

22 January. London, C.W.; Elizabeth Tucker was bludgeoned to
death by her husband, John.1 
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Friday, 26 June 1846
Before The Honorable Archibald McLean
1.  The Queen vs.  John Fleming: larceny

1.  George Cant 5.  Abraham Boyce 9.  John McMichael
2.  Arthur Crampton 6.  John Beuch 10.  Robert Merchant
3.  John Elgin 7.  Samuel Shaw 11.  Peter McArthur
4.  Alex Armstrong 8.  Alex Rennie 12.  Alex McGlashen

2.  The Queen vs. Henry Johnson: larceny
1.  William Harris 5.  John Clark 9.  John Eastwood
2.  Thomas Gibson 6.  John Watson 10.  George White
3.  Patrick  Foy 7.  John Clarkson 11.   Patrick Mullany
4.  John Madill 8.  William J. Coates 12.  James Leasth(?)

Verdict;  Not Guilty

3.  The Queen vs. William Jackson; larceny.  Jackson pled "guilty."

Saturday, 27 June 1846
Before The Honorable Archibald McLean.
1.  The Queen vs. Mary Green: larceny

1.  Edward Cooper 5.  G. H. White 9.  James Stitt
2.  Arthur Crompton 6.  John Bishop 10.  Alex Rennie
3.  John Elgin 7.  Abraham Boice 11. John McMichael
4.  Alex Armstrong 8.  Samuel Shaw 12.  Robert Merchant

Verdict: Guilty. Sentence: To be imprisoned for 4 months hard labour int the
Common Gaol (Toronto).

2.  The Queen vs. Elmore Crandell: larceny
1.  Peter McArthur 5.  George Cant 9.  E. B. Gilbert
2.  Angus McIntosh             6.  William Harris 10. John Sleigh
3.  Joseph Bates 7.  William Henry 11.  John Madill
4.  James Seask 8.  Thomas Gibson 12.  John Watson

Verdict: Guilty.  Sentence: To be imprisoned for five years hard labour in the
Penitentiary.  
Monday, 29 June 1846
Before The Honorable Archibald McLean
1.  The Queen vs. George Crandell: Burglary

1.  Edward Cooper 5.  G. H. White 9.  John Beach
2.  John Elgin 6.  John Bishop 10.  John Balfour
3.  John Eastwood 7.  Abraham Boice 11. James Stitt
4.  Alex Armstrong 8.  Peter McArthur 12.  Alex Rennie

Verdict: Guilty.  Sentence: To be imprisoned for five yeatrs hard labour at the
provincial penitentiary. 
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1. London Times (C.W.), 23 Jan 1845.



29 July. A total of six bodies have been found in the Welland Canal
between Dunnville and Thorold during the past two weeks. (The
Welland Canal was under construction at this time and no doubt
some of these deaths could be attributed to accidental causes.)13 

7 August.  Patrick Kyley was murdered in Tyendinaga.  A reward
was offered for information leading to the apprehension of Eli
Wakeman.14 

15 August.  Joel Allen was charged with the murdering four-year-old
Elizabeth Paynter. 
He was acquitted after the child’s body had been exhumed and it was
revealed that the child had died "…as a consequence of whiskey
having been incautiously administered to her by Joel Allen."15

26 August.  Pat Donnelly was arrested and charged with setting fire
and destroying a house on King Street.17

29 August. A proclamation was issued offering a reward for
information, which would lead to the arrest of the person, or persons,
who had set fire to the Episcopal Church at Cayuga on the evening
of 9 July.18

12 September.  A body of an unidentified man was washed ashore at
Port Stanley on 4 September.19

16 September. Captain Thomas McAdam of the First Battalion
Volunteer Militia was found guilty of the murder of Arthur Farquhar,
a lieutenant of the same regiment. Farquhar had died as a result of
a bullet wound inflicted by McAdam.20

18 September. Bytown.  Kennedy Bernard, while riding on horseback
in broad daylight, was attacked, robbed and killed by a group of
seven men.  They were arrested and found guilty of willful murder
on October 7.21 

22 September. The body of Samuel O’Rourke was found in the
Ottawa River near Hawkesbury.  His body had been riddled with
bullets and he had been stuck on the head with an axe.22 John Brady
was later charged with the murder and O’Rourke’s wife was charged
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16 February. Toronto; At the Temisouta House in Toronto, C. Yerxa
was severely beaten by Patrick Mullen.2

28 February. George Brown, of Tylerville, shot and killed Jane M.
Oaks, the 19 year old daughter of Simeon Oaks.3

24 March. Robert Scott, of Hawkesbury, C.W., was attacked by seven
men on the road between Point Claire and Lachine and forcibly
dragged from his sleigh.  He was robbed of a quantity of cash and a
large number of furs including 202 martin skins.4

22 April. John Tawell was arrested for the January 2 murder of
Sarah Hart at Salthill. He was tried and convicted on the 12 April.5

9 May.  William Rooke of Windsor Bay (Whitby) was beaten to death
by William Thorne.  
24 May. Andrew Leamy of Hull beat a Scottish Highlander named
McCrea to death near Bytown.6

29 May. Mr Morris of Westminster was shot and killed.7

3 June.  Augustus R. Patton of Castleford died after having his
throat cut "in a shocking manner".8

17 June. A woman threw her newborn child in the Thames.  When
arrested by Constable McGeary, she maintained that the child was
not born alive.9

9 July. The Episcopal Church at Cayuga was set on fire and
destroyed
11 July. The body of Catherine Finnerty was found in the north
branch of the Thames.10 

11 July. An editor in the London Times commented;
We understand that the sentence of death passed upon Samuel
Rogers, a convict in our gaol, for rape, has been commuted, by his
Excellency into confinement at hard labour for life, in the Provincial
Penitentiary...  We should therefore rejoice to see capital punishments
abolished...11

28 July. Albert Berdan was arrested and charged with attempted
murder after stabbing James Sturton in the neck and side.12
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2. British Colonist (Toronto), 18 February 1845.
3. British Colonist, 28 February 1845.
4. British Colonist, 22 April 1845.
5. British Colonist, 17 May 1845.
6. Bytown Gazette, 16 May 1845. 
7. London Times (C.W.), 23 May 1845.
8. Bytown Gazette, 3 June 1845.
9. London Times (C.W.) 30 June 1845
10. London Times (C.W.), 11 July 1845.
11. Ibid.
12. St. Thomas Standard, 31 July 1845.

13. British Colonist, 29 July 1845.
14. British Colonist, 7 August 1845.
15. Woodstock Herald, 15 August 1845.
16. Hamilton Gazette, 27 August 1845.
17. This is not the Patrick Donnelly of the infamous Donnellys of Lucan, in Biddulph Township,  Ontario.
The Lucan Donnelly was born in 1849. 
18. British Colonist, 29 August 1845.
19. St. Thomas Standard, 12 September 1845.
20. British Colonist, 16 September 1845.
21. Bytown Gazette, 18 September 1845.
22. Montreal Gazette, 26 September 1845.
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Appendix 5

John Strachan and his Students
John Strachan arguably had more influence on the judiciary than

any of his contemporaries.  This came about through the power he
exerted on the thinking of the students at his school in Cornwall,
Upper Canada.   John Strachan was born in Aberdeen Scotland on 12
April 1778.  He studied at King’s College, Aberdeen.  After
graduation he came to Canada 1799 and established his school for
boys at Cornwall, Upper Canada.  It was here that he taught the
elite of Upper Canada’s future judiciary. While here he became an
ordained priest of the Church of England.  

Strachan was an avowed and unwavering supporter of Tory
politics and the Anglican Church, and vehemently opposed any ideas
that hinted of political reform.    He believed that the Church of
England should control all aspects of education and schooling. His
views placed him at the center of toryism and the Family Compact.
He vigorously indoctrinated his pupils with a strong sense of loyalty
to the Crown and to Anglicanism.  His student John Beverley
Robinson wrote that Strachan’s doctrines were, "to make the
disaffected among us loyal and contented." 1 

In 1807 Strachan married a wealthy young widow, Anne Wood
McGill, sister-in-law of James McGill, the fur trade magnate.
Strachan convinced McGill to leave his money to found a college.
This college became McGill University.  

In 1812, Strachan moved to York to become the minister of St
James Church.  In 1827 Strachan went to England to obtain a royal
charter to establish Upper Canada’s first university, naming it King’s
College.  Strachan decreed that the university be under the complete
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as an accessory. 
21 October. Hamilton. William Reeves was found dead near the
tollgate.  He had been kicked to death.  John Mitchell, Andrew
Davidson and Patrick Ellis were arrested and charged with the
crime.23 They were later tried and found guilty. 
4 November.  Toronto.  A riot broke out on King Street.  
7 November. Reach Township. John Morrow was severely beaten and
left for dead after a gang of robbers broke into his house.  Morrow's
wife Mary was also beaten suffering broken fingers and teeth.  This
incident was not reported in the press until the following February.  
11 November. On the road from Streetsville to Toronto; Mr. Watson,
a tinsmith, was robbed at gunpoint while driving his wagon. 

It is also reported that a gentleman who is extensively engaged in
milling, and whose business calls him to town, was similarly
attacked on a recent occasion, but made his escape by resolutely
knocking his assailant down and riding off.24
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23. Hamilton Journal and Express, 21 October 1845.
24. British Canadian, 8 November 1845.

1. A.O. Macaulay Papers, Robinson to Macaulay. 25 Nov 1810.



1814, Attorney General 1814-1818 and Puisne Judge 1818-1827.
Christopher Alexander Hagerman, brother-in-law of James
Buchanan Macaulay and father-in-law of John Beverley Robinson jr.,
was born in 1792, called to the bar in 1813, appointed as Puisne
Judge in 1828-1829, Solicitor General 1829-1837, Attorney General
1837-1840, Puisne Judge again in 1840-1847.

When William Lyon Mackenzie compiled his list of members of the
Family Compact, he started with D’Arcy Boulton sr. followed by his
four sons and then his eldest son’s brother-in-law, John Beverley
Robinson.

N.B. 
The Attorney General is the principal law officer of the Crown and
the head of the bar.  
The Solicitor General is the second highest law officer of the Crown.
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direction of the Church of England.  It wasn’t until 1850 that the
government took over the College and renamed it the University of
Toronto, a non-denominational institution.  Annoyed by this change
Strachan again went to England to obtain a charter for another
college.  This was Trinity College, again under the direction of the
Anglican Church.  Strachan became the first Anglican Bishop of
Toronto.  He went on to study law and was called to the Bar in 1837
and two years later became the first Anglican Bishop of Toronto.

His students at the Cornwall school and in Toronto included:
John Beverley Robinson: born 1791, called to the bar in 1813,

Solicitor General 1815-1818, Attorney General 1818-1829, Chief
Justice 1829-1862
Articled at the office of  D’Arcy Boulton sr.

(a) His son John Beverley Robinson junior, married May Jane
Hagerman, the daughter of Christopher Alexander Hagerman and
his wife Elizabeth Macaulay (sister of  James Buchanan Macaulay,
below). 
(b) His daughter Sarah Anne Robinson married D’Arcy Boulton jr.

Their son William Henry Boulton became a lawyer and was mayor of
Toronto from 1845 to 1847, the time of the main Markham Gang
trials. 
John Beverley Robinson’s two other sons also became lawyers.

Archibald Maclean, born 1791, bar 1813, Puisne judge 1837-1849,
Chief  Justice in 1862.

James Buchanan Macaulay, born 1793, bar 1819, Puisne Judge
1827, 1829-1849. Macaulay studied at the office of D’Arcy Boulton sr.
His sister Elizabeth Macaulay became Christopher Alexander
Hagerman’s first wife in 1817.  

D’Arcy Boulton,  first son of D’Arcy Boulton sr. junior, born …bar
1807

Henry John Boulton, second son of D’Arcy Boulton sr., born in1790,
called to the bar in 1816, Solicitor General in 1818 –1829, Attorney
General 1829 –1833. 

George Strange Boulton, third son of D’Arcy Boulton sr., born  in
1797, called to the bar in 1818 .

James Boulton, fourth son of D’Arcy Boulton sr., born in 1799,
called to the bar in 1822.

D’Arcy Boulton sr; father of the above, had six sons and two
daughters.  He was called to the bar in 1803, Solicitor General 1805-
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